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Introduction

The process of integrating Islamic law into the present legal system in order to achieve a greater gen-
eral awareness and understanding of the Shariah law is manifest amongst legislators, judges, lawyers 
and indeed all those involved in the legal discipline. To help further this objective, Islamic Finance news 
has sought out legal experts in their respective fi elds to share their knowledge with you, our readers.

The Legal Guide 2006 examines the various legal aspects of Islamic product development, as well as 
the different challenges faced by the industry in different parts of the world.

In the fi rst feature, Bob Charlton and Harnek Shoker elaborate on the evolution of Islamic fi nance 
products in a piece entitled “Islamic Structured Products Diversify.” They note that Islamic fi nance, once 
viewed as the realm of a small number of specialized institutions, has moved into the mainstream, with 
specialist regional Islamic institutions experiencing signifi cant growth. Such growth has resulted in the 
diversifi cation of Islamic structured products, to include real estate, aircraft fi nancing, shipping and 
trade, in addition to project fi nance.

Securitization is another area of great importance in Islamic fi nance. It involves the creation and issu-
ance of debt securities, or bonds, whose payments are derived from cash fl ows generated by separate 
pools of assets. The fact that Islamic institutions have a growing involvement in the global securitization 
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business is affi rmation of the success they have achieved over the last three decades. Since securi-
tization is a recent invention in conventional fi nancial practices, it is a considerable achievement for 
Islamic institutions to be involved in this dynamic new line of business. After all, Islamic fi nancial 
institutions were until recently struggling to come up with a replacement for products as mundane as 
saving accounts. 

In relation to this, DLA Piper’s Chris Soufi  and Samer Amro explore the potential application of se-
curitization in the context of Shariah principles in their article, “Securitization in Islamic Finance: The 
Beginning of a Golden Era.”

On another topic, Abradat Kamalpour of Dechert LLP looks at the future structures of the Islamic bond 
market. He says that to overcome the limitations of the current Sukuk structures, innovative structures 
are being developed by various institutions worldwide, based upon other well-known Islamic fi nancing 
structures such as Istisnah, Murabahah or Salam. 

The biggest challenge that these potential structures face, he points out, is producing an instrument 
that can be traded freely in the secondary market without breaching the fundamental principle of not 
trading in debt above or below par. He adds that the Ijarah structure has been the most effective in 
resolving this issue, as the instruments produced represent an interest in an underlying asset which 
can be traded. To better understand how the Sukuk Al Ijarah works, a case study on this structure by 
Malaysian Golden Crop Returns is presented by Loh Mei Mei of Zul Rafi que & Partners.

Moving on to a simpler product, Rahmat Bastian of BT Partnership looks at the legal environment 
surrounding Wadiah certifi cates issued by the Central Bank of Indonesia as evidence of short-term 
safekeeping of funds.

The Legal Guide 2006 then focuses on dealing with obstacles to the development of Islamic fi nance 
in different parts of the world. Umar Moghul of Murtha Cullina LLP writes on the challenges of Islamic 
fi nancial transactions in the USA. He states that in any new market challenges exist, yet Islamic fi nance 
presents a set of unique challenges, requiring compliance with an additional legal and fi nancial system 
that has its own principles governing the substance of investments and the mechanisms by which 
investments are made.

There are three regional reports from the countries of Bahrain, Lebanon and Saudi Arabia.

Bahrain has taken important regulatory steps affecting Islamic fi nance, including the integration of a 
new single licensing system. According to the author of the article, “Islamic Finance in the Kingdom of 
Bahrain,” Bahrain has also undergone various important legislative improvements.

Craig Nethercott and Mohamad Al-Sheikh, both of White & Case, together with Hissam Kamal and 
Sheikha Al Sudairy of HSBC Saudi Arabia, share their experiences in handling the huge US$5.8 billion 
Rabigh Project, a joint Saudi/Japanese project.

More and more new players are putting themselves on the world map of Islamic fi nance, including Syria 
and Singapore. Indeed, Syria has issued a special law dealing with Islamic banking, allowing Islamic 
banks to operate and start working in the country. Raed Karawani notes that the size of Islamic fi nance 
in the country is growing year on year at an impressive 20% growth rate.

continued...
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Meanwhile, Arfat Selvam writes about the strengths Singapore has in positioning itself as an interna-
tional center for Islamic fi nancial services. Leveraging on the country’s solid infrastructure as an inter-
national hub for capital markets and wealth management, Selvam attributes the city-state’s success to 
its political stability, sound fi nancial policies, transparent regulatory environment and, last but not least, 
the strong legal and judicial system.

The Legal Guide 2006 concludes by featuring profi les of the industry’s leading law fi rms offering Islamic 
fi nance.

Comments from our readers are most welcome to further improve the content and format, as the Legal 
Guide will be an annual publication of Islamic Finance news.

Zakariya Othman
Editor
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Islamic Structured Products Diversify
By Bob Charlton and Harnek Shoker

Freshfi elds Bruckhaus Deringer

Once viewed as the realm of a small number of specialist institutions, Islamic fi nance has now moved 
into the mainstream, with specialized regional Islamic institutions experiencing signifi cant growth and 
global banks such as HSBC, Citibank and UBS also coming onto the market. With this growth has come 
a diversifi cation of Islamic structured products, including real estate, aircraft fi nancing, shipping and 
trade, as well as project fi nance.

Islamic mortgages 
In the UK, for example, commercial banks have begun offering Shariah compliant mortgages in order 
to attract Muslim customers, while the UK government has amended its tax laws to clarify the way in 
which certain Islamic structures are treated. 

In 2003 HSBC became the fi rst mainstream UK bank to offer mortgages designed to comply with Sha-
riah, using the Ijarah structure, shortly followed by the launch by United National Bank of its fi rst Islamic 
product in the UK, the UNB Islamic Mortgage, also based on the Ijarah model.

The HSBC structure involved the bank purchasing a house and then leasing it out to the customer. The 
customer’s payments include a contribution to the purchase price, a rent for use of the property and in-
surance charges. At the end of the fi nance term, when all the payments have been made, the customer 
can exercise a right to have the property transferred into his name. This structure was greatly facilitated 
by the UK government’s decision in April 2003 to remove double stamp duty on home purchases under 
Shariah compliant borrowings (previously stamp duty would have been charged on the purchase of 
the property by the bank and then again on the purchase by the customer). The UK Islamic mortgage 
market is now undergoing signifi cant growth.

Aircraft fi nance
Islamic fi nance structures are increasingly being used in the fi eld of aircraft fi nance and are not re-
stricted to lessees based in Islamic countries. These structures provide an opportunity to tap into the 
signifi cant funds of Islamic investors seeking Shariah compliant investments, and can be combined with 
conventional funding sources or Export Credit Agency (ECA) support (Dubai’s Emirates airline recently 
closed an innovative transaction combining Islamic investment with ECA support).

In addition, the aviation industry is in principle Shariah compliant and the fi nancing is asset-based, 
making it a good choice for Islamic investors. Emirates has frequently used Islamic leases to fi nance 
its fl eet expansion. Other Asian carriers such as Thai Airways, Syrianair and Royal Brunei Airlines have 
also leased aircraft under Islamic-style leases.

The international Islamic bond market
The international Sukuk market, which did not exist in 2000, was worth US$6.7 billion in 2004, up from 
US$1.9 billion in 2003. 2003 was itself a record year, in which the landmark US$400 million Islamic De-
velopment Bank (IDB) global Sukuk was brought to the market in August as the fi rst AAA-rated Islamic 
bond ever launched. The offering, which was enthusiastically received by investors, was followed by 
Qatar’s US$700 million Ijarah Sukuk.

In the conventional system of bond issues and trading, interest is at the centre of any transaction. In the 
Islamic alternative system, the underlying income stream for the bond must not be based on interest, 
and Sukuk must avoid the obvious system of interest in bond trading.

continued...
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Different forms of Sukuk, based on the acceptable methods of fi nancing and purchasing in Islamic law, 
are widely accepted. For example, income streams arising from Musharakah, Murabahah and Ijarah 
structures, or a combination of these, may be used. However, it should be noted that although some of 
these instruments have been generally accepted as being in compliance with Islamic principles so that 
they can be traded in the secondary market, the negotiability of certain others is still a point of debate 
and controversy.

Ijarah bonds are securities representing the ownership of well-defi ned existing and well-known assets 
that are tied up to a lease contract. Ijarah bonds are negotiable and can be traded in secondary mar-
kets. They offer a high degree of fl exibility from the point of view of their issuance, management and 
marketability. Financial intermediaries or both public and private asset owners can issue these bonds.

The 2003 Qatar issue was structured by HSBC so that the issuer purchased a substantial land parcel, 
designated for the development of a medical city, from the Qatar government. The issuer, in turn, 
leased the land to the government to enable it to 
carry out the proposed development and issued 
fl oating rate trust certifi cates (Sukuk) to inves-
tors, with pricing referenced against Qatar’s sov-
ereign credit risk. The lease rental payment from 
the government to the issuer exactly matches the 
payments payable on the trust certifi cates. The 
issue is listed in Luxembourg.

In May 2005, the IDB began the Trust Certifi cate 
Issuance Program for the issue of Sukuk. The trust certifi cate documentation is similar to typical me-
dium-term notes. Each Sukuk represents an ownership interest in a special purpose company, which 
owns a number of Shariah compliant assets, including assets that were on the IDB’s balance sheet.

Islamic documentation in project fi nancing
Islamic fi nancing structures are increasingly used in the project fi nance domain, particularly in projects 
in the Middle East. In most Islamic fi nancings incorporated within a multi-sourced project fi nancing, the 
Islamic fi nancing element of the project is provided pari passu with the other senior debt. Istisnah and 
Ijarah elements are frequently used. For example, Dolphin Energy signed a US$1 billion Islamic fi nanc-
ing agreement with 14 local and international banks in September 2005, which was the largest Shariah 
compliant funding to be completed in the oil and gas sector at the time. Banks involved included BNP 
Paribas, ABN AMRO, Citigroup, Dubai Islamic Bank and Gulf International Bank. The loan has a four-
year tenor and is structured as an Istisnah.

The future
The number and range of Islamic structured products is likely to continue to expand, as the fi nance 
community seeks to tap into the signifi cant funds of Islamic investors seeking Shariah compliant invest-
ments.

The increased participation in recent years of Islamic banks in fi nancing infrastructure projects, par-
ticularly in the Middle East, is very encouraging and will certainly lead to innovation in structuring and 
sourcing fi nance for projects.

Retaining “conventional style” documentation and a bankable governing law, together with a greater 
consistency of approach among the Shariah boards, seem to be key aspects in the growth of Islamic 
fi nance. Also crucial will be the ways lenders can innovate to meet the needs of the signifi cant Islamic 
investor base.

Islamic Structured Products Diversify (continued...)

“The number and range of Islamic 
structured products is likely to continue 
to expand, as the fi nance community 
seeks to tap into the signifi cant funds 
of Islamic investors seeking Shariah 
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Islamic Collective Investment Schemes in Lebanon
By Ziad H. Dannaoui
Alem & Associates

The Lebanese Central Bank issued a recent decision regulating the operations of Islamic collective 
investment schemes in Lebanon (Basic Decision No. 9041 of the 1st June 2005 on Islamic Collective 
Investment Schemes – the Decision). This eagerly awaited piece of legislation sets the basic rules to be 
applicable to the institution and management of Islamic collective investment schemes in the country. 
These schemes shall be also governed, unless otherwise provided for, by all other provisions, regula-
tions and principles relating to the collective investment schemes and the Islamic banking operations 
that are the object of the scheme.

According to the Decision, the management of Islamic collective investment schemes shall be exclu-
sively restricted to Islamic banks operating in Lebanon. The manager’s appointment and the scope 
of services shall be clearly defi ned by means of a management agreement entered into between the 
Islamic bank and the company constituting the scheme. The manager must “appoint a Shariah regula-
tory body or a Shariah consultant entrusted with the setting of the Shariah based rules governing the 
management of the scheme investments and which should not be inconsistent with the provisions of 
the laws and regulations in force” in the Republic of Lebanon.

The Decision also delegates to the manager the responsibility to prepare a feasibility study on the 
project(s) which are the object of the scheme. This should include all information regarding the fi nancial 
and credit status of the parties to be fi nanced and also provide the investors wishing to subscribe to 
the scheme with a copy of the entire feasibility study in addition to the prospectus. (At least 50% of the 
Islamic scheme’s assets must be represented by investments or placements located within the Repub-
lic of Lebanon.) This disclosure should assist investors in understanding the nature of the investment 
vehicle and the relationship between risk and return. 

The Decision enumerates basic information that should be included in the prospectus delivered to the 
investors, in addition to any other information required by virtue of other regulations and decisions gov-
erning the activities of Islamic collective investment schemes. This basic information includes:

1. The type of scheme, its main activity, the signifi cant investment policies governing its activity,  
the objectives of its investments, and an explicit reference to the fact that the scheme has been 
established according to the provisions of Islamic law.

2. The adopted accounting policy for evaluating the investments, receivables, fi nancing operations 
and other assets.

3. The accounting policy to be adopted for proving the income.

4. The accounting policy to be adopted for amortizing the establishment costs of the scheme.

5. The rules governing the investor’s redemption of units in whole or in part.

6. The contractual relationship between the scheme and the party (or parties) it manages, when 
necessary.

7. The rules governing the scheme’s sale of assets belonging to the manager, or in which he has 
interest.

8. The rules governing the operations undertaken jointly by the manager and the scheme in the 
fi nancing of all or part of the scheme operations.

continued...
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9. The rules governing the investment operations that the manager can undertake in the scheme 
he manages.

10. The commission that can be paid to the manager and which must exclusively be either a lump 
sum, a percentage of the scheme’s profi ts, a percentage of the value of contributions, or a per-
centage of the scheme’s net assets value.

11. The rules governing the scheme’s investment operations in another scheme managed by the 
manager.

12. The rules for the evaluation of the scheme’s assets and the contributions in kind, if any.

13. The procedures to be followed in case of non-Shariah compliant profi t.

14. An indication of the party responsible for withholding the Zakat, whether this be the unit holders 
or the scheme. If the latter is responsible, it must disclose the Zakat due for each unit.

15. An indication of whether the scheme will constitute provisions to meet any obligations.

16. The duration of the scheme and the conditions of its liquidation.

Finally, the decision is considered to be of key importance in opening the doors for Lebanese Islamic 
banks to institute, market and manage new Islamic investment schemes aimed at responding to the 
increasing demand for Islamic funds and structured products in the Arab region.

Islamic Collective Investment Schemes in Lebanon (continued...)
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Securitization in Islamic Finance: The Beginning of a Golden Era
By Chris P. Sioufi  and Samer Y. Amro

DLA Piper Middle East LLP

Introduction
Islamic fi nance has witnessed remarkable and exponential growth in the past decade. Its popularity is 
such that Shariah compliant fi nancing structures are now commonly offered by conventional fi nancial 
institutions that have invested in specialist units. These units are fully dedicated to advising on structur-
ing Islamic fi nancial products for Islamic fi nancial institutions, which are currently estimated to have 
under their management funds in excess of US$300 billion. 

There are multiple reasons behind this surge in popularity. A key driver has been Islamic investor 
demand from the Middle East, North Africa and parts of Asia, spurred by high oil prices and strong 
economic growth.

Islamic fi nance is not restricted to any particular jurisdiction and can be provided in any country where 
Muslims wish to undertake fi nancing transactions in a manner consistent with Shariah. The fact that a 
fi nancing is Shariah compliant is not a major issue for most conventional banks, which although cog-
nisant of Shariah compliance, seek above all else to examine the underlying asset and credit risk in 
relation to the underlying returns, just as they would in a conventional transaction. 

Moreover, the arrival of new consumer protection measures, improved corporate governance and dis-
closures mechanisms and certifi cation of compliance by Shariah scholars have been instrumental in 
providing the confi dence necessary for the market to accept Shariah compliant products.
 
In this article, we propose to discuss the potential application of securitization in the context of Shariah 
principles. For the purposes of this analysis, we will fi rst review securitization from a conventional prod-
uct perspective (Part I). We will then examine the case for Shariah compliant securitization (Part II).

Part I : Conventional securitization 
Defi nition and origin
Securitization is a mechanism whereby cash generating underlying assets (e.g. interest-bearing credit 
card receivables or a building) are pooled and sold on a “true sale” and non-recourse basis by a bank 
or large corporation (the “originator” of the asset) to a bankruptcy-remote, special purpose vehicle 
(SPV). The SPV issues securities to investors 
in return for cash, the proceeds of which are 
paid to the originator as a purchase price for 
the underlying assets. Investors rely on the 
performance of the assets for returns on their 
investment (and of principal) – they generally 
have no further recourse to the originator. 

Like many other fi nancial products, securitiza-
tion is an American innovation. Although the 
concept existed in the 19th century, it remained 
largely unutilized before 1970, when a major 
mortgage association in the USA developed a 
mortgage-backed security collateralized by mortgage loans of two governmental administrations. The 
1990s witnessed a phenomenal growth in the popularity of securitized fi nancing when the scope of its 
application was expanded to include not only mortgages on properties, but also credit card receivables, 
computer leases, equipment notes fi nancing, auto loans, intellectual property rights and even future 
sales of music records, future aircraft ticket receivables or future traffi c tickets in certain municipalities.

continued...
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Structural overview
A securitization is not a simple process and involves the participation of a number of parties such as the 
asset originator, service agent (to manage the underlying assets – typically this is done by the origina-
tor), SPV (also known as the “issuer”), investment banks, lawyers, credit enhancers, rating agencies 
and trustees (who oversee the interests of security holders). Originators originate the assets, 
but can also serve as the service agents, responsible for the management and maintenance of 
assets and the related cash fl ows. The process of securitizing an underlying asset is typically 
undertaken by one or more investment banks, who analyze the cash fl ows relating to the as-
set by way of building a cash fl ow model of historical and projected income and subjecting that 
model to various tests and assumptions to determine the viability of issuing securities backed 
by those cash fl ows. 

Lawyers are essential to the securitization process, fi rst to ensure that the legal structure chosen 
for the securitization is viable (e.g. to ensure that there is really a “true sale” of the assets from 
the originator to the SPV); and secondly to ensure that the securitization complies with all legal 
and regulatory requirements. The fi nal legal and fi nancial structures (including the cash fl ow 
model) are then reviewed and verifi ed by a rating agency, who will assign a rating to the securi-
ties. The sale of these securities would typically be underwritten by investment banks, who will 
sell the securities to investors. It is common for securities to be issued in “tranches,” where a 
more senior tranche of securities would have a greater claim on the underlying asset compared 
to a more junior tranche and would hence carry a better credit rating from the rating agency.

In order to provide further comfort to investors, there are typically credit enhancements made to 
a securitization structure. An enhancement takes the form of over-collateralization (i.e. the value 
of assets sold to the SPV is greater than the value of securities issued by it), reserve accounts 
(i.e. cash is deposited upfront by the originator into a special blocked account to meet any losses 
from the underlying assets) or guarantees (provided either by the originator or a well-rated third 
party). In addition, derivatives (e.g. currency swaps, interest rate swaps, etc...) are typically used 
by the SPV to hedge any adverse impact on cash fl ows received from the underlying assets 
against cash fl ows payable to investors. Lastly, to avoid any potential mismatch in cash fl ows 
received and payable, the SPV will avail itself of an interest-bearing line of credit from a liquidity 
provider. 

Advantages
Financing using securitization has signifi cant advantages. First, it enables conventional institu-
tions to effi ciently remove assets from their balance sheet, to monetize previously illiquid as-
sets, recycle cash to be reinvested and, hence, expand the volume of their business without 
a corresponding increase in their equity capital. In simple terms, securitization allows fi nancial 
institutions to serve more customers without having to raise new funds in the form of either equity 
or deposits. Secondly, securitization helps fi nancial institutions to raise cheaper capital for their 
businesses at the asset level instead of the enterprise level. Thirdly, in some jurisdictions, this 
allows originators to benefi t from tax savings such as tax on capital. 

At fi rst glance, conventional securitization structures incorporate tranching, guarantees, interest-
bearing receivables, synthetic instruments, derivative products, interest-bearing liquidity facilities 
and other features that are generally not compatible with Shariah.

Obstacles for the use of securitization in the Arab and Muslim world
There are a number of factors that are preventing the greater use of securitized fi nancing in 
the Muslim world. The primary factor is that securitization requires a suffi ciently developed and 
robust legal and regulatory framework. (For example, does the legal system allow for a “true 

continued...

Securitization in Islamic Finance: The Beginning of a Golden Era (continued...)
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sale” of an asset? Can holders of securities effectively enforce their rights on the underlying 
assets?) While Islamic institutions can easily securitize the assets they own in many developed 
economies, they may not easily be able to do the same with the bulk of their assets in the Mus-
lim world. To remedy this situation, certain Muslim countries have over the last decade tried to 
develop and establish more sophisticated regulatory bodies with adequate institutional settings 
and strategies. This has been particularly the case in Malaysia, which has a well-developed legal 
and regulatory framework for securitization, and more recently (although to a far lesser extent) 
in Bahrain and the UAE. 

The second key factor is that the successful use of securitization requires the availability of credit 
and fi nancial information on the underlying assets, the existence of accounting standards, and 
rating systems. None of these conditions are satisfi ed in most Islamic countries. In addition, the 
relatively low level of fi nancial transparency among individuals and institutions in some Islamic 
nations has further hindered the spread of securitization. 

Part II: Shariah compliant securitization
An ideal technique for a Shariah compliant securitization would be to use the increasingly popu-
lar Sukuk concept. A Sukuk under Shariah is essentially a certifi cate of participation in the col-
lective legal or benefi cial ownership of an asset. It is important to note that – contrary to popular 
perception – whilst a securitization can be 
achieved via Sukuk, most Sukuk that have 
been issued to date are not securitizations. 

The Malaysian government kick-started the 
Sukuk market in June 2002 with a US$600 
million Ijarah (leasing) Sukuk issuance 
based on the sale and leaseback of govern-
ment-owned properties. Over the last three 
years, several GCC countries and private sector issuers have raised fi nancing via Sukuk issu-
ance, such that total US dollar-denominated Sukuk issuance currently stands at approximately 
US$20 billion (for the purposes of this article, no discussion will be made of the much larger 
Malaysian ringgit-denominated Sukuk market). 

The creation of Sukuk has introduced an instrument that meets all of the economic objectives of 
conventional fi xed income securities (i.e. bonds) without breaching the fundamental principles 
of Shariah. 

On a superfi cial level there appears to be a great deal of similarity between a Sukuk and conven-
tional asset-backed securitization. Both Shariah compliant Sukuk structures and conventional 
asset-backed securities transfer a certain level of ownership of the assets and/or the assets’ 
cash fl ows from the originator to the holder of the Sukuk. Both are intended to generate predict-
able returns for investors from the cash fl ows generated from the assets. Notwithstanding such 
similarities, Sukuk differs from conventional asset-backed securities in a number of ways. The 
most popular Sukuk structures to date have been Ijarah Sukuk, where the originator sells the 
benefi cial title (not the legal title, as required in a securitization) to an asset to an SPV and then 
leases the asset back at a rental which is equal to the cost of credit for that obligor (not market 
rental, as would be required in a securitization). The SPV then issues Sukuk to investors, who 
derive their return from the rental payable by the originator, who also guarantees the SPV that 
Sukuk-holders will receive a pre-determined rental income. In addition, the originator will provide 
a repurchase undertaking to the SPV (to purchase the asset back at the original sale price – un-
like a securitization, where any repurchase would be at the market price prevailing at that time) 

continued...

Securitization in Islamic Finance: The Beginning of a Golden Era (continued...)
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upon maturity of the Sukuk, or in the event of default (e.g. non-payment of rent). The combina-
tion of the guarantee and the repurchase undertaking essentially means that investors are not in 
reality taking any asset risk; rather, they are exposed to the credit risk of the obligor. 

Conditions for Islamic securitization 
General rules
As a general rule, there are two fundamental Shariah prohibitions which must be observed in 
any fi nancial transaction. The fi rst one is the prohibition of riba (commonly translated as interest 
or usury, but in reality is a much wider concept, incorporating elements of fairness in contracts, 
etc...). The second is the prohibition of gharar (uncertainty). As a result, it is not possible to se-
curitize assets consisting of pools of conventional interest-bearing loans, or those where there is 
uncertainty inherent in the nature of the asset (e.g. future cash fl ows relating to oil exploration).

In securitization, four main issues of concern to Islamic institutions can be identifi ed. 

Assets
The fi rst rule for any securitization structure to be compliant with Shariah is that the assets being 
securitized must themselves comply with Shariah. Transactions will not be permitted in con-
nection with assets involving alcoholic beverages, pork-related products, gambling, weapons, 
pornography or any other illicit activities. With respect to Sukuk, the Accounting and Auditing Or-
ganization of Islamic Finance Institutions (AAO-
IFI) recognizes 14 eligible asset classes in its 
Investment Sukuk Standard. Interestingly, Sukuk 
may be issued on existing and on specifi c assets 
that may become available at a future date.

For Islamic institutions, underlying assets that 
can be securitized include lease fi nancing (e.g. of 
housing, aircraft, equipment, household items, cars 
etc...), equity ownership (in Shariah compliant assets) and, in certain cases, Murabahah receivables 
(provided that the Murabahah receivables comprise less than 50% of any asset pool). 

Applicable structures
In general, the relationship between an underlying obligor and the originator should fall within one of 
the usual accepted Islamic fi nancing schemes (Murabahah, Mudharabah, Ijarah, Istisnah, etc...). For 
example, when structuring a Shariah compliant mortgage securitization, the underlying assets must be 
Shariah compliant mortgages (usually structured around Ijarah – the typical Islamic mortgage structure 
– or Istisnah – mortgages concerning properties under construction). In the case of a Shariah auto fi -
nance securitization, the underlying fi nance contract must be structured in accordance with Murabahah 
or Ijarah principles. More interestingly, there are trends towards using other Islamic schemes such as 
Musharakah. With some innovation, Sukuk applications will extend into new structures and modalities. 
In the GCC countries particularly, it will be interesting to witness the use of oil and petrochemicals as 
a pool of assets to securitize. For the time being, it seems that real estate (having been used for Ijarah 
and Musharakah Sukuk) would be the easiest asset class to securitize, given investors’ knowledge and 
level of comfort with such an asset type. 

Ownership conveyance 
To comply with Shariah principles for a traditional Sukuk issuance, the structure to be used must trans-
fer a minimum level of ownership in the assets before Shariah scholars can be satisfi ed and approve 
the issuance. However, the conveyance of registered title to the asset is not necessary. In lieu of this, 
a simple collection of ownership attributes which permit the investor to step into the shoes of the issuer 

continued...

Securitization in Islamic Finance: The Beginning of a Golden Era (continued...)

“In simple terms, securitization allows 
fi nancial institutions to serve more 
customers without having to raise new 
funds in the form of either equity or 
deposits”
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Securitization in Islamic Finance: The Beginning of a Golden Era (continued...)

or co-owner and perform duties related to ownership in circumstances of default is suffi cient. Likewise, 
the requirement for ownership rights could also be fulfi lled by granting access to the assets, subject to 
prior notice. Note, however, that this does not typically fulfi l the ultimate aim of securitization, which is to 
empower the investor to take control of the asset and sell it outright in the marketplace in the event that 
cash fl ows are insuffi cient to repay his investment. The level of conveyance must thus be signifi cantly 
increased to that of a “true sale” (and avoid the classifi cation of the asset investment as a debt sale) 
and suffi cient due diligence must be done to ensure that any security interest can be perfected in the 
jurisdiction in which an asset is located. 

Credit enhancement 
Credit enhancement techniques can be employed in securitization if certain conditions are observed. 
Such enhancements will gather acceptance in the market with the increasing number of Sukuk issues. 
Examples of enhancements using different forms include buy-back options at a pre-determined price, 
or, in certain structures, setting aside some of the cash fl ows, the creation of reserve accounts, issu-
ance of bank letters of credit, over-collateralization and Shariah compliant insurance, amongst others. 
Accordingly, the issuers will try employing such enhancements to obtain the best pricing for the securi-
ties to be sold by the SPV to investors. However, Islamic institutions should be selective in using credit 
enhancement methods, as not all of them may be acceptable to Shariah (for example tranching).
 
Certain recent applications 
A structure for a Shariah compliant securitization can, for example, be based on Ijarah (lease buy-back) 
and Istisnah. By way of example, the structure below was based on the issuance of Istisnah into Ijarah 
Sukuk to fund the reclamation of land by the issuer and was innovatively developed in Bahrain by the 
Liquidity Management Center and Kuwait Finance House (Bahrain).

Residential 
customers

Issuer

Contractors

Sukuk certifi cate 
holders

Lease of 
infrastructure

Project company

Sukuk 

Sukuk 
proceeds

Reclaimed 
land

Reclaimed 
land Pledge

License 
agreement

Retail sales

Sale proceeds

A summary of the transaction: 

The project company owned the real property (i.e. the sea bed).
The project company granted a licence to the issuer (an SPV) to reclaim land and develop 
the base infrastructure on such land (such as pipes, cabling, wiring, roads and gardens). The 
ownership rights to the base infrastructure remained with the issuer pursuant to the terms of the 
license.
To reclaim the land and build the base infrastructure, the issuer entered into Istisnah agreements 

♦
♦

♦
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Securitization in Islamic Finance: The Beginning of a Golden Era (continued...)

as mustasne’ with appropriately qualifi ed contractors (sane’). Following delivery under each 
Istisnah agreement of the base infrastructure, the issuer immediately leased such base 
infrastructure to the project company under an Ijarah (lease to own).
As security for the payments under the Ijarah, the project company, immediately upon entering 
into the Ijarah, pledged the property (i.e. the sea bed) on which that particular portion of base 
infrastructure was built in favour of the issuer. Under each Ijarah the project company may 
terminate the Ijarah by pre-payment of all payments due thereunder early, so that the relevant 
property on which the base infrastructure is constructed may be sold, together with such base 
infrastructure, to a third party. 
It was anticipated that the project company would sell the infrastructure on a retail basis either 
directly to retail customers, or to institutional investors who would in turn either construct 
residential dwellings on the infrastructure or enter into separate Ijarah and/or Istisnah 
transactions with potential retail lessees. In either case, immediately upon any sale of a portion 
of the infrastructure, all payments due under the Ijarah will be accelerated. The purchase money 
will be used to meet the accelerated payments and on fi nal payment, the infrastructure will be 
released from the pledge, and title to it will pass to the project company to either pass on to the 
direct purchaser or retain for the purposes of its own Ijarah transaction.

In the above study case, the whole structure was based on an Ijarah concept with a dose of Istisnah. 
However, other innovative structures are being tried out by issuers. Malaysia has been a pioneer in 
this respect. In February 2005, property developer Talam Corporation implemented a RM150 million 
(US$41.13 million) Islamic commercial mortgage-backed security transaction. In the same month, 
Pasir Gudang local authority securitized future property taxes in an RM80 million (US$21.93 million) 
deal. Not only was that transaction a fi rst in terms of asset and issuer type, it was also structured 
using Mudharabah contracts, rather than the 
more commonly used Ijarah leasing notes. 
In Mudharabah deals, investors provide the 
capital funding, while the issuer manages 
the assets. Profi ts are then distributed at 
a pre-agreed rate with losses borne solely 
by investors. In April 2005, a provider of IT 
products and services in Malaysia adopted 
a Musharakah structure in its RM566 million 
(US$155.19 million) offering, which was backed by government payments on a contract for the supply 
of computers, teaching equipment and training to schools. According to Musharakah rules, profi ts are 
distributed in a pre-agreed ratio, but losses are shared according to the amount invested. Similarly, 
BSEC, the investment banking subsidiary of Lebanese bank Bemo Bank, structured and implemented 
Caravan I, a Shariah compliant Sukuk backed by underlying assets consisting of lease and rental 
vehicles for Saudi Arabia’s Hanco Rent-a-Car.

Conclusion
As Islamic fi nance tends to relate fi nance to assets, asset-backed securitization is the right product 
for Islamic institutions. So far, Ijarah Sukuk has been the dominant structure brought to the market by 
issuers due to its proximity to conventional fi xed income instruments. However, issuers are becoming 
more innovative and it is hoped that the next generation of issues will be based on other risk-sharing 
structures such as Mudharabah and Musharakah. Certain issuers have kick-started such structures in 
recent issues in Malaysia. 

In conclusion, creative lawyers and investment bankers, using the experience gained from conventional 
securitization transactions, have been developing Islamic securitization products. New, fresh ideas are 
being injected into the market, thus presenting the opportunity for the introduction of much innovation in 
the Islamic banking sector. Islamic institutions, corporate end-users and investors are all warmly invited 
to utilize this popular alternative fi nancing route and fully develop their credentials and expertise while 
we are still at the beginning of what will InshAllah become a golden era for securitizations in Islamic 
fi nance. 

♦

♦

“Creative lawyers and investment 
bankers, using the experience gained from 
conventional securitization transactions, 
have been developing Islamic securitization 
products”



Page 17

  Legal Guide 2006

www.islamicfi nancenews.com

The Future Structures of the Islamic Bond Market
By Abradat Kamalpour

Dechert LLP

There has been much activity and discussion recently surrounding Islamic capital market instruments. 
In fact, Dow Jones and Citigroup have launched an Islamic bond index called the “Dow Jones Citigroup 
Sukuk Index.” Sukuk (Islamic capital market instruments) have been the topic of choice in many fi nance 
publications and at numerous fi nance conferences throughout Europe, the Middle East and the Asia 
Pacifi c region. 

One of the key principles of Islamic fi nance is the prohibition on charging interest (or “riba”) on money.
Conventional capital market instruments such as bonds, commercial paper and medium-term notes 
all have a fundamental interest and principal component. So how can Islamic capital market instru-
ments work? Aren’t Islamic capital market instruments a contradiction in terms? Can we structure to get 
around such a fundamental rule?

The Islamic leasing solution
A well-established Islamic fi nancing technique, known as Ijarah (Islamic lease), which has been con-
sidered as acceptable by Islamic scholars for other fi nancing transactions, seems to overcome this 
problem.

The Ijarah (which is a word derived from the term “rental” in Arabic) is a structure that utilizes an asset’s 
rental stream to produce a return to the owner of the asset. Economically, an Ijarah fi nancing works and 
operates like an amortizing or bullet repayment loan in many respects. However, Shariah scholars have 
become comfortable with the arrangement being a sale and an Islamic lease of an asset, as opposed 
to a loan under which principal and interest are payable. The traditional Ijarah structure was in use for 
some time before Islamic capital market instruments started to appear on the scene. 

How can the Ijarah structure be used and adopted for an issue of instruments that have similar eco-
nomic qualities to standard bonds? What if the party seeking the fi nance does not wish to own an asset, 
but needs fi nancing for other purposes?

Using leasing in a capital markets context
An example of successfully adopting the Ijarah structure for a truly global capital market issue was the 
Malaysian government’s issue of Sukuk Trust Certifi cates in August 2002. The structure used was sim-
ple and clean in order to appeal to the broadest possible base of Islamic investors. A special purpose 
vehicle (SPV) was incorporated in Labuan called the Malaysian Global Sukuk Inc (MGS).

MGS (owned by a Malaysian state entity) issued Sukuk to investors. MGS used the funds raised from 
investors to purchase a number of parcels of land from another Malaysian state entity. MGS then leased 
those parcels of land to the Federation of Malaysia. At the expiry of the term of the lease, the Malaysian 
government has agreed to purchase the parcels of land from MGS at the face value of the initial issue 
amount of the Sukuk.

Pursuant to a declaration of trust, the land parcels are held by MGS in favour of the Sukuk holders. All 
returns made on the land parcels are conveyed to the Sukuk holders (including lease payments and the 
fi nal repurchase proceeds). The cash fl ow produced is similar to any bond. The lease payments are like 
coupons and the repurchase proceeds paid at the end of the term are like the principal.

The MGS issue was rated by Standard & Poor’s and Moody’s. The instruments were listed on the Lux-
embourg Stock Exchange. The lease payments are determined based on a spread over LIBOR. Islamic 
scholars are comfortable with the use of LIBOR as a lease pricing reference mechanism and not as a 
means of calculating interest.

continued...
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Can you trade debt above and below par value?
As trading in debt above or below par would obviously breach the Islamic fi nance principle of not 
charging interest, and the ability to trade freely in capital market instruments is critical if you would like 
to create liquidity, there is a further potential problem. However, since the Ijarah Sukuk represent an 
interest in the underlying assets, and not debts, they can be traded above or below par freely without 
breaching any Islamic principles.

Is the leasing structure the answer?
Islamic scholars have generally accepted the Ijarah structure. However, the structure suffers from some 
major commercial disadvantages, namely:

Not all issuers have an appropriate underlying asset available for such a transaction. 
The asset is locked up for the term of the transaction, the owner cannot simply sell it. 
Even if an issuer does have the underlying asset, depending on the jurisdiction there could be 
adverse taxation costs associated with introducing the asset into the structure.
There could be ongoing Shariah audits in connection with the asset. This can be time-consuming 
and costly for the issuer.

The Sukuk Al Musharakah structure
Another structure that is gaining popularity in the market is the Sukuk Al Musharakah. This structure 
involves an SPV issuer entering into a joint venture Musharakah agreement with the fi nance-seeking 
party (Musharakah party). The purpose of the Musharakah is to generate profi ts.

The parties’ respective interests in the Musharakah are represented by contractual “units” held by each 
party. The issuer will make a funding contribution to the Musharakah from funds it raises from the Sukuk 
issue. The Musharakah party will make an in kind contribution to the Musharakah (usually including 
some tangible assets).

The issuer and the Musharakah party also enter into a purchase undertaking pursuant to which the is-
suer can require the Musharakah party to purchase a set number of units on set dates during the term 
of the Sukuk. The issuer will receive profi t distributions from the Musharakah and proceeds from sales 
of the units to the Musharakah party. The amounts received are distributed to the Sukuk holders in ac-
cordance with a set formula.

This structure is viable when the Musharakah party can use its in kind contribution for a profi t-generat-
ing venture. The structure is shown diagrammatically below.

♦
♦
♦

♦

Musharakah

Investors

Issuer Musharakah partner

Sukuk
Musharakah management 

agreement

Management agent
Profi t distributionProfi t distribution

Purpose is to generate 
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The structure does provide some advantages (especially if the issuer does not have all of the necessary 
tangible assets to achieve an Ijarah Sukuk issue on day one). However, it does still have the following 
disadvantages: 

It requires tangible assets.
The assets are locked up in the structure for the term of the Sukuk.
A profi t-generating venture or project needs to exist.
The structure is relatively document-intensive compared to a conventional bond issue.

The future
To overcome the limitations of the current Sukuk structures, innovative structures are being developed 
by various institutions worldwide. The alternative structures being contemplated are based upon other 
well-known Islamic fi nancing structures (such as Istisnah, Musawama, Murabahah, Salam). The big-
gest challenge that these potential structures face is producing an instrument that can be traded freely 
in the secondary market without breaching the fundamental principle of not trading in debt above or 
below par. The Ijarah structure has been the most effective in solving this issue, as the instruments 
produced represent an interest in an underlying asset that can be traded. Other structures being con-
templated to solve the tradability issue are extremely complex and document intensive.

Given the recent growth, potential and attraction of this market to Islamic and non-Islamic institutions 
and corporates as a potential source of funds, it is only a matter of time before viable structures are 
developed that do not suffer from the commercial disadvantages of the current structures.

♦
♦
♦
♦

The Future Structures of the Islamic Bond Market (continued...)

“The biggest challenge that these potential 
structures face is producing an instrument 
that can be traded freely in the secondary 
market without breaching the fundamental 

principle of not trading in debt above 
or below par”
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Case Study: Sukuk Al Ijarah by Golden Crop Returns
By Zul Rafi que & Partners

Introduction
This case study examines a fundraising exercise by Boustead Holdings and its subsidiaries (Boustead 
Group) through an innovative Islamic asset-backed securitization of certain of their oil palm plantations 
and palm oil mills (plantation assets) owned by 10 companies in the Boustead Group (originators), 
pursuant to the Guidelines on the Offering of Asset-Backed Securities issued by the Securities 
Commission (ABS Guidelines). 

This transaction represents the largest securitization of plantation assets in Malaysia. The lead arranger 
was Affi n Bank and the advisors were Affi n Bank and Pacifi ca Alliance Capital.

The issuer, Golden Crop Returns, is a “bankruptcy remote” special purpose company incorporated 
under the Companies Act, 1965 in compliance with the ABS Guidelines. The issuer was incorporated for 
the sole purpose of carrying out and implementing this asset-backed securitization transaction. 

Under the transaction, the issuer purchased the benefi cial interest to the plantation assets (including 
interest under native lands in Sabah) from the originators and thereafter leased back the plantation 
assets to the originators for an agreed rental price (Ijarah rental) for fi xed lease periods (Ijarah 
periods). 

The purchase consideration of the plantation assets was part-fi nanced through the issuance of RM442 
million (US$120.42 million) Sukuk to investors and a subordinated facility of RM300 million (US$81.74 
million) granted to the issuer under the Shariah principle of Musharakah (profi t sharing) by Lembaga 
Tabung Angkatan Tentera (LTAT).

Transaction structure

Share trustee

TrusteeIssuerOriginators

LTATSukuk holders

Originators sell the plantation 
assets to the issuer 

The trustee holds the trust assets 
in trust for the Sukuk holders and 
LTAT

Issuer leases back the plantation 
assets to the originators

Issuer issues Sukuk Al Ijarah 
to Sukuk holders and obtains 
Musharakah facility from LTAT 
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Under the transaction, the issuer purchased the plantation assets from the originators for a purchase 
consideration, which was determined in compliance with the pricing guidelines of the Shariah Advisory 
Council of the Securities Commission. Under the sale and purchase agreements (SPAs) entered 
into between the originators and Golden Crop Returns, only the benefi cial rights, title and interest of 
the originators in relation to the plantation assets are sold to the issuer, which means the legal title 
remains with the originators. Simultaneously with the execution of the SPAs, the originators executed 
the declarations of trust wherein the originators declared that they would hold the plantation assets as 
trustees for and on behalf of the issuer. 

The issuer then leased back the plantation assets to the originators for the Ijarah period of up to three, 
fi ve and seven years, which coincided with the expected maturity dates of the Sukuk issued by the 
issuer. Three master Ijarah agreements were entered into between Golden Crop Returns as lessor and 
the originators as lessee to evidence the leaseback transaction. The Ijarah periods will be extended for 
further periods of 18 months from the respective expected maturity dates of the Sukuk to coincide with 
the respective legal maturity dates of the Sukuk upon the occurrence of certain trigger events.

The purchase consideration for the plantation assets was fi nanced through: (a) issuance of the Sukuk 
(trust certifi cates representing benefi cial ownership of the plantation assets, the issuer’s rights, title, 
interest and benefi t under the transaction documents in relation to the Sukuk and monies standing to 
the credit of the transaction accounts to be maintained under the terms of the Sukuk (trust assets)); and 
(b) the RM300 million (US$81.74 million) Musharakah facility from LTAT.

The trust assets are held on trust by HSBC (Malaysia) Trustee (the trustee) as trustee for the Sukuk 
holders and LTAT pursuant to the trust deed entered into between the issuer and the trustee. 

During the respective tenors of the Sukuk, the issuer will distribute Ijarah rental received from the 
originators, as lessees to the Sukuk holders, as coupons calculated semi-annually. The balance of the 
Ijarah rental, if any, will be distributed to LTAT as expected profi t. 

In furtherance, the issuer granted the originators three call options (granted at the end of each Ijarah 
period) whereby the originators are entitled to call on the issuer to sell identifi ed plantation assets to the 
originators at an exercise price. 

To protect the interest of the Sukuk holders and LTAT, three trigger events are specifi ed, namely: (i) the 
failure of the issuer to redeem the Sukuk on their respective expected maturity dates; (ii) the event of 
default under the master Ijarah agreements; and (iii) the failure by the originators to exercise their call 
options. Upon occurrence of any of the trigger events, the trustee shall proceed to sell the plantation 
assets to third parties.

Shariah concepts and principles
There are three Shariah concepts applied in this transaction:

Sukuk (securities)
“A document or certifi cate which represents the value of an asset.”

The issuance of the Sukuk which represented the trust certifi cates in relation to the trust assets by 
Golden Crop Returns to the Sukuk holders.

continued...
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Ijarah (leasing)
“A manfaah (usufruct) type of contract whereby a lessor (owner) leases out an asset or an 
equipment to its client at an agreed rental fee and pre-determined lease period upon the ‘aqad 
(contract). The ownership of the leased asset remains in the hands of the lessor.”

The leaseback of the plantation assets by Golden Crop Returns to the originators after the purchase of 
the interest in relation to the plantation assets by Golden Crop Returns from the originators.

Musharakah (profi t and loss-sharing)
“A partnership arrangement between two parties or more to fi nance a business venture whereby 
all parties contribute capital either in the form of cash or in kind for the purpose of fi nancing the 
business venture. Any profi t derived from the venture will be distributed based on a pre-agreed 
profi t-sharing ratio, but a loss will be shared on the basis of equity participation.”

The partnership between Golden Crop Returns and LTAT as evidenced by the Musharakah facility 
agreement, wherein LTAT contributed an investment amount of RM300 million (US$81.74 million) for 
the joint venture upon the terms and conditions set out in the Musharakah agreement. 

Legal challenges and resolutions

To achieve a “true sale” of the plantation assets which will meet the off-balance sheet requirements 
without effecting a transfer of the legal ownership of the plantation assets to the issuer. This was 
achieved by an absolute assignment of rights and benefi cial interest and title of the originators 
in relation to the plantation assets to the issuer. The originators also executed declarations of 
trust wherein the originators declared that they will hold the plantation assets as trustees for and 
on behalf of the issuer, together with a power of attorney to enable the issuer and the trustee 
to sell the plantation assets. The structure is further strengthened by the deposit of the original 
titles and lease agreements in relation to the plantation assets with the trustee, as evidenced by 
a memorandum of deposit. 

The plantation assets represented different interests of the originators. To overcome this, 
separate sale and purchase agreements were drafted and executed for each category of 
interests, namely:

• SPA 1 (where originators are the registered proprietors).
• SPA 2 (where originators are the benefi cial owners).
• SPA 3 (where originators are the registered lessees).
•  SPA 4  (where originators are the registered proprietors or registered lessees over  lands  in 

Sabah).

Some of the lands on which the plantation assets are situated in Sabah are native lands which 
involve the Sabah land rules. The interest of the originators in relation to these native lands is by 
way of lease of the said lands by the natives to the originators. Fortunately, the lease agreements 
permitted the assignment of rights of the originators to third parties. In order to achieve a “true 
sale” of this interest, all the rights and benefi cial interest of the originators in relation to the leases 
were absolutely assigned to the issuer. 

Some of the plantation assets located in Kedah are Malay Reserve Lands which fall under the 
ambit of the Kedah Enactment. In order to effect the sale of these plantation assets to the issuer, 

♦

♦

♦

♦
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an express consent from the relevant authority was obtained. However, should the trustee be 
required to dispose of these plantation assets, it would be required to sell these plantation assets 
to qualifi ed persons under the Kedah Enactment.

Some of the lands are gazetted for other use and not for oil palms, which would constitute a 
breach of the conditions of the land title. A cash reserve was set aside as conversion premium in 
the event that the land use is required to be converted. In addition, the originators are obligated 
to replace the land with another land of equivalent value and cashfl ow generating ability should 
such land be forfeited by the relevant authority.

To ensure that the Musharakah facility is subordinated to the Sukuk, a further agreement called 
a trust assets sharing and subordination agreement was executed between the issuer, LTAT 
and the trustee, which set out the manner and basis of sharing the trust assets between the 
Sukuk holders and LTAT. It also sets out the ranking of the Sukuk and the Musharakah facility 
(subordinated to Sukuk). Furthermore, in order to protect the “bankruptcy remoteness” of the 
issuer for purpose of the ABS Guidelines, LTAT can only enforce its rights under the Musharakah 
facility agreement after full redemption of the Sukuk.

In order to allow the originators to continue to maintain the plantation assets, the originators were 
appointed as servicing agents, as evidenced by the servicing agency agreement. Essentially, the 
role of the servicing agents is to maintain, service and administer the plantation assets for and 
on behalf of the issuer, as owner of the plantation assets. The costs and expenses incurred by 
the servicing agents are netted off against the call option sale price, should the call option be 
exercised by the originators.

Conclusion
This transaction reinforced the usage of Shariah concepts and principles to facilitate an Islamic asset-
backed securitization structure. It allowed the Boustead Group an opportunity to capitalize on the 
appetite of Islamic investors and to tap alternate sources of funding by using their plantation assets. It 
also paved the way for a new category of assets – namely plantation assets – for future issuances of 
Islamic asset-backed securities by other companies. 

♦

♦

♦
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The Challenges of Islamic Financial Transactions in the USA
By Umar F. Moghul
Murtha Cullina LLP

Although the bulk of activity and growth in Islamic fi nance lies in the Muslim world, the USA remains for 
many Islamic investors an important market because of its depth and diversity. As the Islamic fi nance 
world has grown both quantitatively and qualitatively, so have the number and sophistication of its 
participants. For them, investing in the USA may or may not be novel, and, in light of the political climate, 
somewhat daunting. It need not be so, however, and in our experience this increased sophistication has 
led to increased activity that is more discerning and discriminating.

As the American Muslim population has grown, so have the number of consumers and market-makers 
within it. The local Muslim community demands a number of fi nancial products, many of which remain 
insuffi ciently available. Consequently, the American Muslim population has sought to create solutions to 
meet its needs. Furthermore, as this community 
has matured, individuals have increasingly 
sought to conduct their own businesses in 
compliance with Shariah.

As with any new market, challenges exist. 
Yet Islamic fi nance presents a set of unique 
challenges, requiring compliance with an additional legal and fi nancial system that has its own principles 
governing the substance of investments and the mechanisms by which investments are made. The 
primary challenges of transacting Islamically in the USA relate to familiarity and understanding, and the 
US regulatory framework.

Education
With little doubt, the greatest challenge to conducting Islamic fi nancial transactions in the USA stems 
from a lack of knowledge and understanding of Islamic fi nance itself. Simply put, many people know 
very little about the basic beliefs of the Islamic religion, let alone the intricacies of its fi nancial laws. 
The challenge of educating people and sophisticated fi nancial institutions is made easier by their own 
curiosity and the enormous fi nancial opportunity presented by the Muslim and Islamic fi nancial worlds.

The current international political climate has brought the religion of Islam to the forefront of many 
discussions and piqued the curiosity of many. This curiosity is found within the US fi nancial marketplace 
and, coupled with the fi nancial opportunity and current liquidity in the Arabian Gulf, has resulted in a 
variety of institutions seeking out an understanding of Islamic fi nance. Importantly, the challenge of 
educating is made easier by this curiosity, the willingness to learn and the desire to participate.

Yet it must be admitted that this curiosity does not extend to every person and institution. Frequently, the 
need to transact Islamically in a certain manner, in a certain region or for a particular purpose demands 
reaching out to those who may not yet understand Islamic fi nance or appreciate the opportunities 
it offers. A company seeking to complete an Islamic transaction in New England, for instance, may 
require approvals from a governmental authority that has never previously dealt with Islamic fi nance. 
As another example, a private equity transaction may require fi nancing for a target from a local market 
in which banks have not yet seen common Islamic lease fi nancing structures.

Introductions to Islamic fi nance are greatly assisted by well regarded and reputable persons and 
institutions, as is often the case with most opportunities. An ability to explain Islamic fi nance succinctly 
in the language of the listener is of great importance. If the intended counterparty is a US bank, 
for example, the concerns and business of US banking must not only be understood in depth, but 

continued...
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addressed. A private equity investor, on the other hand, will want to understand how recouping its 
investment in certain situations is dealt with by Islamic fi nance.

That the principles of mutual assent, contractual integrity, transparency and fundamental fairness are 
material to Islamic laws brings great comfort. Often, many fi nd the substantive similarities between 
doing business conventionally and Islamically a welcome surprise. Rarely do we see or hear of parties 
reacting hastily or irrationally to the notion of Islamic fi nance. More often than not, a conventional 
participant’s willingness to enter into an Islamic transaction and provide the necessary capital or 
expertise hinges on the economic benefi t it expects, whether short-term or long-term, or to address the 
needs of an existing customer.

Thus the educational challenge involves a mixture of legal, sociological and marketing concerns that can 
be and have been overcome. Sophisticated US parties generally continue to welcome the opportunity 
to do business in a different manner with diverse peoples.

Regulatory hurdles
The US regulations with which Islamic investors tend to be most concerned with – at least at the 
general level of considering an investment in the USA – are those relating to anti-terrorism and anti-
money laundering. The signifi cant consequences of violating these laws (criminal fi nes, penalties and 
the freezing of assets, for instance) are often what fi rst comes to mind. Yet these laws present obstacles 
that are readily surmountable with care and diligence. In fact, Islamic investors regularly comply with 
these when transacting in the USA. 

There are, of course, additional regulations applicable to Islamic fi nance transactions depending on 
the jurisdiction(s) involved and the nature of the transaction itself. The challenges posed by these 
regulations are not for the most part unqiue to Islamic fi nance. However, some regulations, particularly 
those relating to taxation, when they meet certain Islamic requirements, can create tensions that require 
creativity and balance to resolve.

Some of the nuances of Islamic fi nance transactions, and especially their documentation, relate to 
the tensions that arise when US business practices and expectations come face to face with Islamic 
principles. Certain rights, roles or responsibilities, for instance, belong to one party under US custom, 
although Islamic practices may prefer otherwise. Generally, in our experience, the US business custom 
or expectation is accorded a certain weight and through some creativity, adhered to in large part. The 
fl exibility of the Shariah is often a great asset in such instances.

In many transactions, such as those in the realm of private equity and venture capital, conventional 
participants may prefer Islamic principles over their prior conventional expectations. Islamic principles 
regarding liquidation preference and profi t sharing, for instance, are viewed positively by US fund 
managers, investors and their targets. They contend that the implementation of such principles results 
in greater equality among shareholders and similarly incentivizes parties who might otherwise be 
positioned somewhat more adversely.

These various hurdles are made easier to surmount by the general framework of the US legal system 
itself, which is among the most settled of its contemporaries. The system’s dynamism, openness and 
substantive rather than formalistic approach make reviewing, structuring and documenting Islamic 
transactions simpler. 

Conclusion
As the Islamic fi nance industry has progressed, the involvement of US institutions has likewise 
increased. Information regarding Islamic fi nance has become and will likely continue to be more 
accessible and more widespread. US parties have become more and more comfortable and are not 
only willing, but actively seeking, to meaningfully participate. Accordingly, through the diligent efforts 
of various participants, it is hoped that the challenges of conducting Islamic transactions and offering 
Islamic products in the USA will lessen further.

The Challenges of Islamic Financial Transactions in the USA (continued...)
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Islamic Project Finance in the Kingdom of Saudi Arabia
By Craig Nethercott, Mohammed Al-Sheikh, Hissam Kamal and Sheikha Al Sudairy

White & Case and HSBC Amanah

The Rabigh Project
On the 2nd March 2006, the project fi nance market saw the long-awaited debut of Saudi Aramco to the 
project fi nance market, with the US$5.8 billion fi nancing for the US$9.9 billion Petro-Rabigh project 
(the Rabigh Project). Petro-Rabigh is a 50/50 venture between Saudi Aramco and the petrochemical 
company Sumitomo Chemical of Japan. 

On completion of the project, the Rabigh complex will be one of the world’s largest integrated export-
oriented refi nery and petrochemical complexes. The Rabigh complex will produce 18.4 million tons per 
annum of high value petroleum products and 2.4 million tons per annum of ethylene and propylene-
based petrochemical derivatives.

Islamic fi nancing
An important component of the US$5.8 billion fi nancing was a US$600 million Islamic fi nancing tranche 
provided by leading Saudi, regional and international banks: APICORP, Bank Al Bilad, Calyon, Citibank, 
Islamic Development Bank, Gulf International Bank, Riyad Bank and SABB. This Islamic fi nancing 
tranche represented, at the time of signing, the fi rst Islamic fi nancing tranche in a multi-sourced project 
fi nancing in Saudi Arabia, and the largest ever Islamic fi nance tranche in a project fi nancing.
 
Islamic fi nancing tranches using an Istisnah (a sale of assets to be constructed) and Ijarah (an Islamic 
lease) combination had been successfully used elsewhere in the Gulf in large fi nancings, including a 
US$530 million Islamic tranche in the Qatari Qatargas II fi nancing in 2004 and a US$260 million Islamic 
fi nancing tranche in the Omani Sohar smelter fi nancing in 2005. 

However, there was common scepticism as to whether the products applied in Qatar, Oman and else-
where in the Gulf could be used in Saudi Arabia. The full spectrum of Islamic fi nancing products are 
commonly utilized in Saudi Arabia (mostly in retail banking), but never before had an Islamic fi nancing 
product been used in a multi-sourced fi nancing.

The Rabigh Project Islamic tranche is based on a form of Istisnah, a procurement agreement, entered 
into between a special purpose company, in this case – Rabigh Assets Leasing Company (the SPV), 
as purchaser and the project company – Petro Rabigh, as procurer. Under the procurement agreement 
Petro-Rabigh agreed to procure assets (two new core units for the Rabigh Project) for the purchaser 
by a certain date. Liquidated damages are payable in the event of the assets not being delivered on 
schedule. 

Petro-Rabigh (as lessee) and the SPV (as lessor) entered into a forward lease agreement (Ijarah fi l 
Thimma) to lease the assets on delivery until the year 2020. Petro-Rabigh and the SPV also entered 
into a service agency agreement, whereby Petro-Rabigh was appointed as agent to provide certain 
services (including maintenance and insurance). As with other regional transactions, Petro-Rabigh and 
the SPV entered into a purchase undertaking in favor of the SPV with respect to the assets, to purchase 
the assets from the SPV upon the occurrence of certain events of default.

The Rabigh Project established a viable framework within the Saudi legal system for the inclusion 
of Islamic tranches in multi-sourced transactions. At the time of writing it is understood that at least 
one other transaction has included an Islamic tranche (based on the Rabigh Project structure) in its 
fi nancing plan. 

continued...
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First, the scepticism as to whether the structures used elsewhere in the Gulf could be replicated in 
Saudi Arabia was based in part on the perception that certain practice and legal impediments to the 
replication of the structure existed, a good example being the availability of a “special purpose com-
pany” in Saudi Arabia. 

An important element of the structure used elsewhere in the Gulf is the use of the SPV to act (on behalf 
of the Islamic facility participants) as the “purchaser” and the “lessor.” The SPV structure has perceived 
benefi ts for both the Islamic facility participants (such as protecting the participants from some of the 
extraneous risks associated with the ownership of the asset, e.g. environmental liability) and the lessee 
(the asset is not held by the Islamic participants directly). As a general rule the Ministry of Commerce 
in Saudi Arabia does not permit the establishment of SPVs. However, in the Rabigh Project both the 
Saudi Arabian Monetary Authority and the Ministry of Commerce were supportive of the establish-
ment of an SPV (namely Rabigh Assets Leasing Company) for the purpose of the Islamic fi nancing. 
The shareholders of the SPV were both Saudi 
banks. In other words, there were no changes 
in regulations per se, but an increasing fl ex-
ibility towards this form of fi nancing by the 
authorities.

Secondly, legal enforcement issues and ap-
proval by local Shariah scholars presented 
another area of concern regarding whether or not Islamic fi nance structures used elsewhere in the 
Gulf could be applied in Saudi Arabia. A few important changes to the mechanics of the Islamic fi nance 
structure were required in order to improve enforceability within Saudi Arabia’s local legal environment. 
The fi nal structure was not only considered in compliance with the local Shariah perspective, but also 
satisfi ed the other diverse stakeholders’ requirements: the equity providers (Saudi and Japanese), 
governmental fi nancial institutions (including a multilateral development bank and Saudi and Japanese 
government agencies), the EPC contractors and a varied range of banks (both dedicated Islamic banks 
and conventional banks).

With the development of a product that can be used in project fi nancings in the Kingdom, 
what is the future potential for the product in upcoming project fi nancings?

Islamic fi nancing products are most attractive to project fi nance sponsors in large capital projects when 
they can deliver additional capital participation – the “additional benefi t” being very important. The inclu-
sion of multiple fi nancing sources, whether it be export credit agency, bond or Sukuk, adds structural 
complexity (and with complexity comes a time cost and execution risk). The Islamic fi nancing therefore 
needs to bring that “additional benefi t” to overcome the perceived process and structural burden associ-
ated with the inclusion of an Islamic fi nancing tranche.

Two issues in the current market which limit the commercial ability of Islamic fi nance tranches to deliver 
this “additional benefi t” are “price” and “tenor.” The pricing of project fi nancings in the Middle East has 
reached historic lows – the pricing on the Rabigh Project was a reference rate plus 0.35% pre-comple-
tion, rising to 0.65% late in the maturity of the tranche. The ticket size is also commonly US$100 million. 
Pricing alongside the ticket size and tenors of up to 15 years makes for an unattractive proposition for 
a number of potential domestic banks (including Islamic banks) who tend to focus on retail banking, 
whereas international banks (which have access to more developed capital markets) consider these 
terms attractive, given the available alternatives.

continued...
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An aspect that is increasingly important in raising capital and distributing wealth is the development of 
the local equity and debt capital markets in the Gulf. The headline news generated by Sukuk issuance 
(a debt capital market instrument targeted primarily towards institutional investors) and IPOs (Initial 
Public Offerings of equity targeted towards public participation) illustrates that more public forms of 
capital are being sought and promoted in large fi nancings. 

With the development of Islamic fi nance products and the increasing desire to engage and include the 
public in fi nancing infrastructure development, “public values” is an increasingly important driver in the 
selection of a fi nancing structure. It is expected that the size of Islamic fi nance tranches in multi-tranche 
fi nancings will increase and wholly Islamic fi nancings will emerge (in fact, HSBC is currently advising 
sponsors on project fi nancings in the Kingdom that are contemplated to be wholly Islamic in nature).

Project fi nance companies have, especially in Saudi Arabia, tapped into public funds with IPOs. This 
is a regulatory requirement in certain sectors and all IPOs to date have been successful, particularly 
in the petrochemicals sector. But Sukuk (an instrument providing for structured ownership in assets of 
activities) issuance has to date been less utilized in project fi nancings in the Gulf. This is not surprising, 
as project fi nance bonds are highly specialized and not common forms of capital, even in developed 
capital markets. However, the intrinsic nature of a Sukuk complements equity participation and would 
be a natural instrument for project re-fi nancing. Indeed, in the Rabigh Project provisions for the issu-
ance of Sukuk post-project completion (by banks rather than Petro-Rabigh itself) were built into the 
fi nancing structure. 

Furthermore, the very large capital need forecast for the projects envisaged to be implemented in the 
next three to fi ve years demands more creative capital-raising techniques and Sukuk issuance, either 
by banks (as part of their capital raising) or by project companies, would naturally be an important 
instrument to meet these needs.

Craig Nethercott is a Partner in White & Case’s global Energy, Infrastructure and Project Finance Practice. He has worked on 
a variety of project fi nance transactions throughout the Middle East and most recently advised Saudi Aramco with respect to the 
Rabigh Project. 

Mohammed Al-Sheikh is a White & Case Partner and the executive Partner of The Law Offi ce of Mohammed Al-Sheikh in as-
sociation with White & Case LLP based in Riyadh. Mohammed is engaged in general corporate practice and  concentrates in 
particular on project fi nance transactions. Mohammed Al-Sheikh and Craig Nethercott are co-heads of the White & Case Islamic 
Finance Unit.

Hissam Kamal (director, Islamic fi nance) and Sheikha Al Sudairy (associate, Islamic fi nance) advised Saudi Aramco and Sumi-
tomo Chemical on the Islamic fi nancing with respect to the Rabigh Project. Both Hissam and Sheikha are in the Islamic fi nance 
team (HSBC Amanah) of HSBC Saudi Arabia, which is responsible for advising, arranging and lead managing HSBC’s Islamic 
fi nancing activities in Saudi Arabia in the areas of Sukuk, project fi nance, syndications and structured fi nance.

The views in this article are those of the authors and not of any of the institutions mentioned in the paper.
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Singapore: An International Center for Islamic Finance Services
By Arfat Selvam

Arfat Selvam Alliance LLC

Growing demand for Islamic fi nance products
Islamic fi nance has been practised for more than 1,000 years, as Muslim traders in the Middle East 
conducted commercial activities according to the laws permitted by their faith.

Two main factors account for the surge of interest in Islamic fi nance in the last decade:

High oil prices since the 1970s have allowed individuals and corporations in the Middle East and 
other oil-producing countries to accumulate considerable funds, all searching for higher yield 
investment products.
Globalization and the ease with which commerce can be conducted in this internet age has led 
to international fund managers becoming aware of this huge reservoir of Islamic wealth that they 
can tap. It has enhanced their creativity in originating investment products that would appeal to 
Islamic investors.

Today there is a surge in demand for Islamic products in the global market estimated at around US$400 
billion, and growing at a rate of 15% annually.

Singapore’s position on Islamic fi nancial services
Singapore is well positioned to offer Islamic fi nancial services. Over the years it has built a solid infra-
structure as an international center for capital market and wealth management activities. Singapore’s 
success in this area can be attributed to:

its political stability;
its sound fi nancial policies and freedom to repatriate funds overseas;
its transparent regulatory environment; and
its strong legal and judicial system.

This has led to the concentration of a pool of talent to support the vibrant fi nancial services industry. 
In 2004, the Singapore debt market grew by 20% to S$123 billion (US$77.46 billion) and assets under 
management rose to almost S$600 billion (US$377.85 billion).

In his keynote address at the International Islamic Enterprise Forum on the 29th September 2005, 
Mr Heng Swee Keat, managing director of the Monetary Authority of Singapore (MAS), said:

“As a major fi nancial centre, Singapore can play two useful roles to support and complement the 
efforts of other regulators and the industry.

First, we can add breadth and depth to the range of Islamic products to complement those of-
fered by other centers. Given our multi-ethnic and multi-religious make-up of our society, Singa-
pore has the cultural software to facilitate and integrate different practices.

Second, as a global fi nancial centre, Islamic fi nancial products will add to the suite of conven-
tional fi nancial products that Singapore already offers. The depth and liquidity of the Singapore 
market is the source of its strength.”

Singapore can leverage on the depth of its fi nancial services industry and allow its market players to 
offer Islamic fi nance products, in addition to the broad range of conventional fi nancial products that they 
already offer to their international clientele.

♦

♦

♦
♦
♦
♦

continued...
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Islamic fi nance activities in Singapore
The MAS has assured the fi nancial market that it will make such changes to the regulations as may be 
necessary to accommodate and facilitate the development of Islamic fi nance. This has given impetus 
to the development of Islamic fi nance products in Singapore. Let us examine the impact in relation to 
some Islamic fi nance products.

Murabahah 
Under a Murabahah arrangement, a fi nancial institution would purchase goods required by a customer, 
and sell them to the customer at a marked up price, usually on a deferred payment basis. Murahabah is 
commonly used in trade fi nance and short-term fi nancing. It is acceptable under Shariah law because 
there is no payment of interest.

Banks in Singapore are prohibited from engaging in the business of buying and selling non-fi nancial 
assets. The banking regulations were amended in September 2005 to carve out an exemption from this 
restriction, by specifi cally allowing Murabahah transactions. Within two months of the change, Singa-
pore launched its fi rst Murabahah facility – a US$96 million facility offered by the Singapore branch of 
Standard Chartered Bank for Baitak Asian Real Estate Fund, a joint venture between Singapore-based 
Pacifi c Star and Kuwait Finance House.

With effect from June 2006, banks in Singapore can also offer Islamic murabaha investment products.

Sukuk
Sukuk refers to an Islamic investment certifi cate backed by a cash fl ow of assets. By way of an exam-
ple, in January 2005 Pakistan International Sukuk issued US$600 million in trust certifi cates. The funds 
raised were used to acquire real property rights over a highway which was leased back to the Pakistan 
Government. The revenue stream from the rental payments were used to make periodic distributions to 
the Sukuk-holders. The Government gave an undertaking to re-purchase the property at the same price 
at the end of the trust period, and the proceeds will be returned to the Sukuk-holders in 2010.

A similar transaction, if it had been effected in Singapore in the past, would have the following draw-
backs:

The periodic distributions would be subject to income tax.
A second set of stamp duty (at 3% of the transaction value) would become payable on the 
repurchase of the real property.

Singapore made the following tax changes in 2005 and 2006 to facilitate Sukuk issues:

Periodic distributions on Sukuk trust certifi cates now enjoy the same tax exemptions as interest 
payments. Individuals (both resident and non-resident) receive them free from Singapore 
income tax. Where the issue is arranged by a Singapore fi nancial institution, subject to certain 
exceptions, non-resident corporate investors receive them free of income tax and other investors 
pay tax at a concessionary rate of 10%.
No stamp duty will be imposed on the second real estate transaction.

With these favorable tax changes, international investors will fi nd it attractive to arrange Sukuk issues 
out of Singapore. In October 2005, the Bahrain-based Gulf Finance House was reported to be inter-
ested in securing the necessary licenses to conduct capital market activities out of Singapore under a 
Shariah compliant framework. Singapore-incorporated DBS Bank has secured a license to operate in 
Dubai and has commenced operations in June 2006.

Mudarabah
This is a contractual arrangement between investors and a fund manager (mudarib) who manages 
the pooled investment funds. Profi ts are distributed to the investors after the deduction of the fund 
manager’s agreed share of the profi ts.

♦
♦

♦

♦
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Singapore: An International Center for Islamic Finance Services (continued...)

The 2006 budget aligned the tax treatment of the profi ts distributed to the investors by a qualifying 
fi nancial institution. They will be treated in the same way as interest for tax purposes. While some fi ne-
tuning is still necessary, it is hoped that the favorable tax treatment will provide a boost to the growth of 
the wealth management industry.

To date, three property funds have been launched: the Baitak Asia Real Estate Fund, ARC Capita 
and Residences Japan, a joint venture between Capi-
taLand and Bahrain’s ARC Arcapita, and Al Islamic 
Far East Real Estate Fund by ARA Asset Manage-
ment and Dubai Islamic Bank.

Over the last two years, Singapore has also modern-
ized its trust legislation and introduced an array of 
trust vehicles, such as the business trust, to further 
enhance its position as a leading wealth management center. Islamic fi nance products can benefi t 
through the use of these sophisticated trust structures.

Islamic Real Estate Investment Trusts (I-REITs)
Singapore has a thriving REITs market, with ten REITs listed on SGX, having a total market capitaliza-
tion of approximately S$12.5 billion (US$7.87 billion) as at May 2006. As part of Singapore’s vision to 
position itself as Asia’s REITs hub, several attractive tax and stamp duty exemptions are available for 
conventional REITs. These include:

stamp duty waiver on the transfer of Singapore real estate into listed REITs (or those about to 
be listed); and
distributions made to individuals will not be subject to tax, and those made to certain other 
qualifying unit-holders will be taxed at a 10% concessionary rate up to 2010.

The Islamic fi nance industry would do well to leverage on this favorable infrastructure to launch a Sha-
riah compliant REIT in Singapore.

Shariah compliant stock indices
The Singapore Exchange Securities Trading, together with FTSE Group and Yassar Research, 
launched the FTSE SGX Asia Shariah 100 Index in February 2006. This index tracks 100 Shariah 
compliant stocks from Japan, Singapore, Taiwan, Korea and Hong Kong and will encourage the launch 
and management of Islamic unit trusts and exchange-traded funds in Singapore.

This is the fi rst of a series of Shariah compliant indices to be launched. In launching the index, Mr Hsieh 
Fu Hua, CEO of the stock exchange, said that “offering Islamic indices on SGX is key to our develop-
ment as an Asian Gateway.”

Conclusion
In conclusion, let me quote from the keynote address of Mr Ong Chong Tee, deputy managing director 
of MAS, at the Asian Bankers’ Summit 2005:

“As a major international fi nancial center, we are well placed to contribute to capacity-building 
and understanding of Islamic fi nancial products, leveraging on the expertise and talent base in 
conventional products. Singapore’s open markets, effi cient infrastructure and transparent regu-
lations will remain attractive to both conventional and Islamic fi nancial services players. 

Our aspirations in Islamic fi nance can be described as an affi rmation of our position as an inter-
national fi nancial center. One that is a full service center with a broad range of intermediaries and 
products, including Islamic ones that can meet the interest and demand from investors in Middle 
East and the rest of the world.”

The views expressed in this article are the author’s own.

♦

♦
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Islamic Finance in the Kingdom of Bahrain: Country Report
By Amel Al Aseeri

Zeenat Al Mansoori & Associates

Bahrain has witnessed remarkable developments in the investment environment as a result of recent 
comprehensive economic, legal, and political reforms. It is at the forefront of development in the Islamic 
fi nancial industry, earning it its reputation as a prominent banking hub and the leading centre for Islamic 
fi nance in the Middle East region. For 2005, Bahrain was ranked amongst the top 20 freest economies 
in the world by the Index of Economic Freedom, published by the Wall Street Journal and the Heri-
tage Foundation. Additionally, according to a report compiled by the UN agency, Economic and Social 
Commission for Western Asia (ESCWA) in 2005, the Kingdom of Bahrain tops the Arab world in real 
economic growth, and Bahrain is focusing on the Islamic sector for the future growth of the country’s 
fi nancial sector. 

The fi rst Islamic bank in Bahrain was established in 1979. Now many international large banks have 
Islamic operations or subsidiaries in Bahrain. According to the Bahrain Monetary Agency (BMA) Index, 
currently there are 28 Islamic fi nancial institutions licensed in the Kingdom of Bahrain, including six 
commercial banks, 16 investment banks and three offshore banking units. The participation of Islamic 
banks is increasing and Bahrain has a high and growing concentration of Islamic funds. 

The BMA, acting as the Central Bank of the Kingdom of Bahrain, regulates the fi nancial sector and 
oversees all Islamic fi nancial institutions in Bahrain. Early in 2000, the BMA introduced the Pruden-
tial Information and Regulatory Framework (PIRI) to regulate Islamic banks. This is accepted by the 
international fi nancial community as a standard for regulating the Islamic sector, covering the areas of 
asset quality, capital adequacy, corporate governance, liquidity management, earnings quality analysis, 
management of investment accounts and risk management. 

The Accounting & Auditing Organization for Islamic Financial Institutions (AAOIFI), established in Bah-
rain in the early 1990s, works closely with in-
ternational bodies including the International 
Monetary Fund (IMF), World Bank, and the 
Basel Committee to set and codify the interna-
tional industry standard for the Islamic fi nancial 
industry applied to the conventional sector in 
the fi elds of accounting, auditing, governance, and transparency, which all Islamic fi nancial institutions 
licensed in Bahrain have to meet. It has issued four new Shariah standards for international Islamic 
fi nance institutions, to take effect from the beginning of 2007. 

The Liquidity Management Center (LMC) was established in Bahrain in 2002 and aims to develop a 
secondary market for short-term and medium-term Shariah compliant treasury products and to facilitate 
liquidity for Islamic fi nancial services institutions on a rolling basis. Additionally, the LMC arranged a 
US$150 million Sukuk for the Bahrain Financial Harbor project and US$120 million for the Durrat Al 
Bahrain project, which are both now under construction. The sophisticated Bahrain Financial Harbor will 
house the Bahrain Stock Exchange and the Bahrain International Insurance Center, as well as world 
class institutions in the fi eld of Islamic banking, fi nance and insurance. 

The International Islamic Financial Market (IIFM) was developed in 2002 by the Islamic Development 
Bank, the BMA, the Central Bank of Indonesia, the Labuan Offshore Financial Services Authority of 
Malaysia (LOFSA), the Central Bank of Sudan and the Ministry of Finance of Brunei Darussalam to 
provide a framework to ensure the continued growth of the Islamic fi nancial market on an international 
scale and to standardize the Islamic fi nance industry. 

continued...
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The fi rst Islamic International Rating Agency (IIRA) was founded in 2005 and is based in Bahrain. The 
IIRA rates Islamic banks, Takaful companies and Islamic fi nancial institutions on Shariah Quality Rat-
ing, as well as conducting research. Bahrain also aided in incorporating the General Council for Islamic 
Banks and Financial Institutions for distributing information and building media relationships.

Recently, the BMA granted a license to the European Islamic Investment Bank to establish a represen-
tative offi ce in Bahrain, to the Pakistan-based Bank Al Falah, and also to the American International 
Group to operate its subsidiary AIG Takaful-Hamaya in Bahrain with a paid-up capital of US$27 million 
– to be the regional headquarters for setting up Islamic insurance Takaful. British-based Dawnay Day 
& Co was also granted a license to establish a broking company in Bahrain. The company is to provide 
brokerage backed by commodity-based structures to maintain and meet the retail and wholesale liquid-
ity management needs of Islamic banks in the region.

In addition, the BMA granted a category 1 investment company license, which allows investment fi rms 
to undertake all types of regulated investment services, to Capital Management House. This makes it 
the fi rst fi rm to have category 1 investment, previously reserved for investment banks. 

In 2005, as part of its efforts to facilitate and support the development of Islamic banking, the BMA, 
together with the universal leader in bullion and energy exchange Tokyo Commodity Exchange (TO-
COM), executed a Memorandum of Understanding to enable fi nancial institutions, brokers, and others 
in Bahrain to carry out transactions on the 
TOCOM complying with the Shariah.

In Dealogic-collated data, Bahrain Petro-
leum Company’s infrastructure investment of 
a US$1.01 billion debt package for its Sitra 
refi nery expansion is the largest deal – con-
cluded in early 2005 – which included an Islamic tranche. The Bahrain Petroleum Company issued the 
fi rst Islamic government bills in the region to complement the working of the Islamic fi nancial institutions 
since 2001. In 2005, Bahrain Sukuk Al-Salam issuances were worth US$1.1 billion and long-term Su-
kuk Ijarah issuances exceeded US$1 billion. 

In April 2006, Bahrain became a pioneer in the region by launching the fi rst Islamic bond index – the 
Dow Jones Citigroup Sukuk Index Strategy – to safely trade stocks. It is presented by the BMA, Dow 
Jones Indexes and Citigroup Corporate and Investment Banking (global index providers). The Sukuk 
featured must comply with Shariah and with AAOIFI standards for tradable Islamic bonds, in addition 
to the market-based criteria.

Bahrain allocates substantial research and resources to increase the effi ciency of its market and is 
working to promote its Islamic fi nance industry. The Bahrain Institute of Banking and Finance estab-
lished the Center of Islamic Finance Studies, a leading professional Islamic banking training institution 
in the Middle East. And Bahrain will also launch an organization named the Global Islamic Banking and 
Finance Institute Network in order to provide accreditation to institutes and academics that offer Islamic 
fi nance training courses. In addition, the AAOIFI has commenced the fi rst Certifi ed Islamic Professional 
Accountant qualifi cation program. 

In April 2006 Standard & Poor’s gave Bahrain an A rating, covering local and foreign currency senior 
unsecured debt in Bahrain and the sovereign Sukuk issues, including the BMA International Sukuk 
Company, with US$250 million Ijarah Sukuk notes maturing in 2009. Further, the IMF has recently pub-
lished a positive review of the Kingdom of Bahrain in its Financial Sector Assessment Program, stating 
that Bahrain has a sound fi nancial system with effective and modern regulations. 

Bahrain has taken other important regulatory steps affecting Islamic banking. In 2001 it ratifi ed anti-
money laundering legislation and enforced Bahrain Stock Exchange rules and regulations. It has also 
integrated a new single licensing system and undergone various important legislative improvements. 
There is now a draft Central Bank of Bahrain law and a proposed Shariah compliant draft trust law 
which is the fi rst in the Middle East, and will contribute to Bahrain’s mutual funds industry.

Islamic Finance in the Kingdom of Bahrain: Country Report (continued...)

“In April 2006, Bahrain became a pioneer 
in the region by launching the fi rst Islamic 
bond index – the Dow Jones Citigroup Sukuk 
Index Strategy – to safely trade stocks”
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Syria Enters the Islamic Banking and Insurance Market
By Raed Karawani
Karawani Law Firm

Following the expansive growth of the Islamic banking industry, Syria has issued a special law dealing 
with Islamic banking, which allows Islamic banks to operate in the country. 

The size of the Islamic banking market is increasing year after year, and it is estimated that the assets 
of Islamic banks are currently worth over US$265 billion, with an annual growth rate of over 20%. This 
growth presents an excellent opportunity for fi nancial institutions, indicating high interest in this area 
of fi nance. 

The Syrian banking environment 
After 40 years of a complete absence of private banks in the Syrian market, Law 28 (for the establish-
ment of private and joint sector banks) was issued in 2001, permitting private banks to operate in the 
country. This law proved to be a vital fi rst step for Syria to move forward in reforming its fi nancial and 
banking sector. 

Subsequent to the passing of this law, many applications were received by the Central Bank, resulting 
in six private banks operating in the market now, with other banks to follow soon. 

The fi rst three banks to open their doors were Bank BEMO Saudi Fransi, Bank of Syria and Overseas, 
and the International Bank for Trade and Finance. These banks are all joint ventures between banks 
and local and foreign investors. Within months, the banks realized the level of demand for such fi nancial 
institutions in the Syrian market, and started opening branches across the country. 

Likewise, a high demand is expected for Islamic banking services and products in Syria, as in the past 
many Syrian corporations acquired Islamic fi nancing from neighboring and the Gulf countries. 

In a survey conducted by Bankakademie International in Syria on more than 650 Syrian enterprises 
of all sizes in seven governates of the country, it was revealed that 34% of companies that had never 
requested a bank loan, had not done so for religious reasons. Since an Islamic alternative has not yet 
been made available in the Syrian market, the companies in this category did not go to conventional 
banks because of the prohibition on interest dic-
tated by Islam. 

Islamic banking regulation in Syria 
After several years of success in the private bank-
ing arena in Syria, Legislative Decree No. 35 was 
issued in 2005, allowing the establishment of Is-
lamic banks. Many international institutions were 
keen to invest in this area. Four Islamic banks have already submitted their initial application and three 
of them received a fi rst approval and are in the process of submitting their fi nal application to the Central 
Bank. These four banks are:

Al Shall Kuwaiti Investment, with partners from Syria and the Gulf. 
Dallah al-Baraka Group. 
Qatar International Islamic Bank, with other partners.
A partnership of investors from Syria, Yemen, the Gulf countries and the UK. 

Syria’s Islamic banking law has a good structure based on the previous experience of other countries 
in their Islamic banking laws, and the amendments they made to those laws. The law covers important 
issues in attaining the effi cient regulation of Islamic banks in Syria, such as:

♦
♦
♦
♦

continued...
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Compliance with accounting standards issued by the Accounting & Auditing Organization for 
Islamic Financial Institutions (AAOIFI).
Compliance with the capital adequacy standards of the Islamic Financial Services Board 
(IFSB). 
Compliance with all Shariah principles in providing Islamic services and products. 

The Syrian Islamic banking law requires an Islamic bank to have minimum capital of S£5 billion 
(US$96.31 million), while conventional banks only require minimum capital of S£1.5 billion (US$28.89 
million). The 49% foreign ownership limit remains the same for Islamic banks as for conventional banks. 
Soon the foreign ownership percentage will increase, allowing more participation by foreign banks in 
the Syrian market and facilitating banking investment. 

The law allows Islamic banks to own, sell, invest and rent properties and lands, to establish companies 
and to participate in projects under establishment, all in compliance with Islamic rules and principles. 

Banking sector reform process 
Syria realized the great need to develop and reform its banking and fi nancial infrastructure and achieved 
this through allowing the private sector to participate and simultaneously reforming the public sector. 
Over the past few years we have seen a new set of laws and regulations issued covering banking law, 
insurance, the stock market, anti-money laundering, secrecy law, etc... Moreover, there are several 
important ongoing projects working in the sector, two worth mentioning are:

(1) A project by the European Investment Bank, implemented by Bankakademie International. This 
is a feasibility study into developing new options for private sector investment fi nancing in Syria, 
with an expanded mission to look into the issue of reforming public banks.

(2) Banking Sector Support Program (BSSP) II, a project funded by the EU and led by ING Bank. 
The overall objective of this program is to contribute to economic growth by supporting the on-
going reform of the Syrian banking sector, which will facilitate access to fi nance for the private 
sector. This project also focuses on reforming Central Bank functions and looks at training needs 
in the banking sector as a whole. 

Islamic insurance – Takaful regulation
Reforming the insurance sector is ongoing parallel to the banking reform process – the president is-
sued Legislative Decree No. 43 in 2005 for regulating the insurance market in Syria. This new decree 
allowed private insurance companies to enter the Syrian market, opening the doors to many interested 
companies from around the world to work in this market. The government received many applications 
for licensing; eight private companies obtained approval. 

The law allowed the establishment of Takaful companies, but did not mention different conditions or 
procedures for Takaful insurance, except the requirement to clearly outline the type of insurance ser-
vices to be offered on the application, so it has to be clearly stated that the application is for a Takaful 
insurance company. The minimum capital required for a Takaful company differs depending on how 
many types of services the company will provide. If the company is to provide only general insurance 
services, the minimum capital required is S£700 million (US$13.48 million); S£850 million (US$16.37 
million) for those providing general insurance services and life insurance. The capital required for rein-
surance companies is S£1.2 billion (US$23.11 million). 

It is expected that Islamic banking and insurance services will provide a big boost to the Syrian econo-
my, as well as increasing trust in the Syrian banking and insurance market. 

♦

♦

♦

Syria Enters the Islamic Banking and Insurance Market (continued...)
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The Legal Environment of Wadiah Certifi cates
By Rahmat Bastian

BT Partnership Law Firm

The Wadiah principle
Wadiah translates literally from the Arabic as “placement,” meaning placing something with others to 
be maintained and/or to be kept in a safe manner. Wadiah can also be defi ned as an agreement for 
the safekeeping of funds made between a holder of funds and a party entrusted with the safekeeping 
of such funds.

Wadiah can be divided into two different types, the fi rst of which being Wadiah Yad Amanah, which is 
an agreement for the safekeeping of funds made between a holder of funds and a party entrusted with 
the safekeeping of the funds. Under this principle the party entrusted shall not have any responsibility 
concerning damage to or losses affecting the funds or goods kept by him, unless these damages or 
losses occurred as a consequence of his negligent or wrongful misconduct. A useful comparison for a 
transaction pursuant to this principle is a safe deposit box. 

The second type – Wadiah Yad Dhamanah – is also a safekeeping of funds agreement between a 
holder of funds and a party entrusted with the safekeeping of funds. Under such an agreement the party 
entrusted may use or take benefi t from the funds and/or goods kept, as long as he causes no deteriora-
tion in the value of the funds and/or goods for when the holder of the funds wants to redeem the funds 
and/or goods. In return, the holder of the funds will obtain a certain benefi t from such a use of the funds. 
The entrusted party provides an incentive to the holder of the funds in the form of a bonus or Athaya. 
Under this principle the entrusted party is responsible for any damage or loss affecting the funds. This 
principle can be illustrated through comparison with a clearing account.

SWBI
Bank Indonesia defi nes SWBI (Sertifi kat Wadiah Bank Indonesia) as a certifi cate issued by the Central 
Bank of Indonesia, namely Bank Indonesia, as evidence of short-term safekeeping of funds under the 
Wadiah principle.

Banking regulations on SWBI
Bank Indonesia’s regulations concerning SWBI are as follows:

1. Bank Indonesia Regulation No. 6/7/2004 concerning Bank Indonesia Wadiah Certifi cates, which 
regulates the form and substance of recognized and lawful Wadiah certifi cates under Indonesian 
laws.

2. Bank Indonesia Circular Letter Concerning Operating Procedure for Bank Indonesia Wadiah 
Certifi cates No. 6/6/DPM, which regulates the procedural issues for Wadiah Certifi cate transac-
tions.

The enactment of these regulations in 2004 was hoped to stimulate the growth of SWBI transactions in 
Indonesia, however the statistics quoted from the trading fl oor do not support this aim.

The current status of SWBI
According to the Annual Report on Shariah Banking of 2005, the average SWBI outstanding in 2005 
experienced a decrease compared to the previous year – from IDR945.8 billion (US$101.14 million) 
in 2004 to IDR510.7 billion (US$54.6 million) in 2005 – a 46% decrease. This is due to the preferential 

continued...
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policy of most Shariah banks, merely based on commercial judgment, being to place funds in inter-bank 
money markets under a Mudharabah contract, as this is considered as having a higher likelihood of 
success compared to placing funds in SWBI, working on the Wadiah principle. 

Moreover, in this highly competitive market, taking into account the effect of interest rate increases by 
some of the major Central Banks of the world, including the USA and Australia, the demand for generat-
ing a higher profi t cannot be supplied from the SWBI market in Indonesia, due to the value of return of 
SWBI being comparatively lower than Bank Indonesia Certifi cates (SBI) and the signifi cant decrease 
in SWBI outstanding in 2005. Thus most Shariah banks choose to place their fi nancial investments 
into Murabahah or Mudharabah schemes, which are considered as attracting more fi nancial benefi t 
than SWBI.

The Legal Environment of Wadiah Certifi cates (continued...)
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Olaya - Akariah No. 1
PO Box 89402
Riyadh 11623
Saudi Arabia

Tel : +966 1 4600066
Fax : +966 1 4600602
Email : offi ce@algasim.com

Contacts
General Manager : Abdulaziz Al Gasim
Mobile : +966 505 163 474
Email : az@algasim.com

Head Islamic Finance 
Cons Services Dept

: Osman Aurakzai

Mobile : +966 509 221 358
Email : osman@algasim.com; oaurakzai@gmail.com

AlGasim law fi rm offers Shariah and legal consultancy services to its clients with various portfolios 
covering a broad spectrum, including Saudi companies, multinational corporations, private equity 
investors, venture capital funds, fi nancial institutions, government and statutory bodies, etc... Following 
are some of the services provided to our notable clients:

SAMBA Group: provided legal services & designed products based on the real estate and 
machinery installment sales.
National Co-operative Insurance Company: the fi rm performs the legal review and verifi es 
Shariah compliance of the company’s internal rules, transactions and products.
United Lease Company: the fi rm designed a product for the fi nancing of machinery and 
automobiles.
Saudi Investment Bank: the offi ce designed innovative Islamic fi nancial products for the bank.
The fi rm provided advisory services in launching a joint stock company having real estate 
business of SR1 billion (US$2.67 million). The offi ce made the legal strategy, designed and 
structured the legal and administrative rules.  

•

•

•

•
•

Abdulaziz AlGasim 
Law Firm 

Asset-based fi nancing structures
Commercial litigation & dispute resolution
Designing of Sukuk structures
Due diligence of fi nancial and IPO 
documentation
Foreign investments
Formation of companies
International transactions
Islamic insurance
IT governance in IFIs

•
•
•
•

•
•
•
•
•

Preparation of fi nancial documentation 
and agreements
Preparation of product fl ow charts and 
manuals
Private equity funds
Real estate issues
Shariah audit and compliance
Shariah consultation
Trust agreements

•

•

•
•
•
•
•

Practice Areas
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AIFA is a regional legal grouping for Islamic fi nancing, all sharing the 
same vision to develop a regional Islamic fi nance practice through 
collaboration. 

AIFA is positioning itself to provide Islamic banking and fi nancial services in Singapore, Malaysia, 
Indonesia and Brunei, and seeks to expand this network to cater to the needs of investors seeking 
Islamic fi nancial products globally. With the growing trend globally in Islamic banking and fi nance, the 
Alliance, combining four strategic Asian jurisdictions provides a one-stop legal service for corporations 
and entrepreneurs. Any one of the four Alliance partners is well positioned to provide domestic legal 
services and assistance on any Islamic banking and fi nance transaction, and, where the transaction is 
multi-jurisdictional, the required legal services applicable to that relevant regional jurisdiction. 

The Alliance is the fi rst of its kind promoting the concept of a one-stop provision of regional legal 
services in the specialist Islamic funding and Shariah compliant fi nancial products industry. All of the 
Alliance jurisdictional contact partners are experienced transactional lawyers and well placed in their 
respective jurisdictions to assist clients. The Alliance brings to its clients its consolidated regional legal 
strengths and Islamic banking and fi nance expertise under one roof with access to the on-the-ground 
facilities of each of its jurisdictional legal offi ces whenever required.

Arfat Selvam
Singapore

Datuk Abdul Raman Saad
Malaysia

Noor Meurling
Indonesia

BRUNEI DARUSSALAM

Unit Nos. 405A-410A
4th Floor Wisma Jaya, Jalan Pemancha
Bandar Seri Begawan
Brunei Daruss alam BS8811
Tel:    +673 223 9091–4
Fax: +673 223 9095–6
Email: aip@ahmadisapartners.com.bn

INDONESIA

Chase Plaza, 5th Floor
Jalan Jend. Sudirman Kav.21
Jakarta 12920 Indonesia
Tel:    +62 21 570 4074 / 4075 / 4360
Fax: +62 21 570 4071
Email: mwsa@mwsalaw.co.id

MALAYSIA 

Level 11, Menara Keck Seng
203 Jalan Bukit Bintang
55100 Kuala Lumpur
Malaysia
Tel:   +60 3 2148 0022
Fax: +60 3 2141 5222
Email: arsakl@arsa.com.my
Website: www.arsa.com.my

SINGAPORE 

16 Collyer Quay
#11-02 Hitachi Tower
049318 Singapore
Tel:   +65 6311 0030
Fax: +65 6311 0058
Email: enquiries@asalliance.com.sg
Website: www.asalliance.com.sg
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Muscat International Centre
Mezzanine Floor
Central Business District
Bait Al Falaj Street
PO Box 686
Ruwi, Postal Code 112
Sultanate of Oman

Tel : +968 24814466
Fax : +968 24812256
Email : mj-co@omantel.net.om

Contacts
Managing Partner : Mansoor Jamal Malik 
Partner : Dr Said Hilall Al Busaidey
Senior Solicitor : J Alasdair Jeffrey
Sr Litigation Solicitor : Mohammed Tayeb

AMJ has been in existence in Oman for over 26 years and is currently the largest law fi rm in Oman with 
over 30 lawyers and is the fi rst fully integrated law fi rm capable of providing the full spectrum of major 
legal services for local and international clients. The fi rm’s specifi c areas of expertise are banking, 
corporate & project fi nance, capital markets, maritime, energy, oil & gas, insurance, commercial and 
corporate laws of Oman, privatizations, acquisitions & mergers, litigation, arbitration, commercial 
agency and joint ventures.

AL ALAWI, MANSOOR 
JAMAL & CO

Acquisitions & mergers
Arbitration
Banking  
Capital markets
Commercial agency
Commercial and corporate laws of Oman
Corporate & project fi nance

•
•
•
•
•
•
•

Energy, oil & gas 
Insurance
Joint ventures
Litigation
Maritime
Privatizations

•
•
•
•
•
•

AMJ

Practice Areas
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6th Floor, Faber Imperial Court 
Jalan Sultan Ismail
50250 Kuala Lumpur
Malaysia  

Tel : +603 2078 5588
Fax : +603 2072 2129 
Email : albar@albar.com.my

Contacts  
Partner : Phang Sweet Ping

Islamic banking
Syed Zaid Albar 
(Managing Partner),
Izian Idiawaty Husin

Banking and fi nance
Lily Tan Chea Li,
Chung Swee Loong,
Mark Lim Chin Hian

Debt capital markets, including 
securitization and REITs
Lily Tan Chea Li, 
Chung Swee Loong,
Mark Lim Chin Hian

Conveyancing, commercial 
and residential
Mark Lim Chin Hian

Corporate and commercial
Syed Zaid Albar, Lily Tan Chea Li,
Leon Saw Eng Tiong

Industrial relations, arbitration 
and dispute resolution
Datuk N. Chandran

Insolvency administration, 
liquidation and insurance
V. Vijakumar

Risk and knowledge 
management
Phang Sweet Ping

Company secretarial
Lily Tan Chea Li

Civil Litigation
V. Vijakumar, Koh Yew Chong

Construction
Koh Yew Chong

THE FIRM: Albar & Partners’ origins can be traced back to 1981, when its founding and currently 
managing partner, Syed Zaid Albar, established the fi rm under the name of Albar & Co. It is today 
a medium-sized law fi rm based in Kuala Lumpur, Malaysia with a partnership size of nine and an 
associate pool of around 32 lawyers. After taking up the active role of managing partner, Syed Zaid 
Albar continues to head the fi rm’s well-known Islamic banking practice. He also oversees the fi rm’s 
banking/fi nance and corporate/commercial department. He is recognized locally in the legal fraternity 
and banking sector alike as one of the leading banking and fi nance practitioners, with special emphasis 
on Islamic structures. Syed Zaid also sits as a panel member of the “Law Review Committee for Islamic 
Banking” in the Central Bank of Malaysia, which functions as a body to streamline and rationalize such 
Islamic banking matters in the country. 
 
PRACTICE AREAS: The fi rm’s practice covers the whole spectrum of fi nancial and business activities. 
Lying at the heart of the fi rm’s practice are the banking & fi nance and corporate & commercial practice 
groups. The fi rm is regarded as one of Malaysia’s leading providers of integrated legal services in the 
fi eld of banking and fi nance. In particular, the fi rm has active practice teams in the fi elds of debt capital 
markets, private debt securities, Islamic fi nance and project fi nance. It has led in the development of 
innovative fi nancing and debt restructuring solutions for corporations, as well as large lender groups. It 
is also at the forefront of development in the area of asset-backed securitization and REITs.

continued...
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The fi rm’s corporate & commercial practice group is known for its ability to work closely with its clients 
in their corporate exercises such as mergers, de-mergers, restructuring, takeovers, acquisitions and 
corporate fi nance. The fi rm also covers a broad area of banking and commercial litigation, which 
includes arbitration and alternative dispute resolution. The fi rm’s senior litigation partner, Datuk 
N Chandran, is a pre-eminent advocate and arbitrator of exceptional calibre, with over 38 years of 
active practice at the Bar, and is often instructed as counsel in the nation’s Appellate Courts. The 
Datuk is from time to time called upon to render opinions to the Government, Government agencies 
and the Malaysian Bar Council, and some of his views now constitute the law in various areas, such as 
company and partnership law.

SOME RECENT TRANSACTIONS WHERE THE FIRM PLAYED A LEADING ROLE AS ADVISOR

Islamic Debt Capital Markets: Advised United Overseas Bank (Malaysia) Bhd (which acted 
as the lead arranger) in relation to a bonds issuance program under the Shariah contract of 
Istisnah of up to a maximum aggregate face amount of RM500 million (US$136 million) granted to 
SapuraCrest Petroleum Berhad (SCPB) and Bayu Padu Sdn Bhd (issuer), a special purpose 
vehicle and a wholly owned subsidiary of SCPB. The proceeds from the bonds program was 
advanced by the issuer to SCPB to part fi nance the construction of a heavy lift derrick/pipe key 
combination vessel. The Istisnah structure adopted involved a tripartite arrangement between 
SCPB, the issuer and United Overseas Bank (Malaysia) Bhd (as the primary subscriber), under 
which SCPB entered into an agreement with the primary subscriber to construct, deliver and sell 
the vessel and the primary subscriber entered into a corresponding agreement with the issuer 
in relation to the sale and delivery of the vessel to the issuer. Part of the structure involved the 
Shariah principle of Bai Bithaman Ajil where the issuer sold the vessel to SCPB upon completion 
of the Istisnah transaction. 

Islamic Project Finance: Segari Energy Ventures Bhd (SEV) is an independent power 
producer which was awarded an IPP licence on the 15th July 1993, to develop and own a 
project, which comprises a 1,303mw combined cycle gas-fi red power plant located at Mukim 
Pengkalah Baharu, District Manjung, Perak Darul Ridzuan (Power Plant) and a 90km, 275kV 
power transmission line that connects the power plant to the national grid at the Ayer Tawar 
and Batu Gajah substation. The fi rm advised Aseambankers Malaysia Berhad as the lead 
arranger, in relation to the issuance of Islamic debt securities under the Shariah principle 
of Ijarah Thumma Bai of up to RM930 million (US$254 million) to refi nance SEV’s existing 
borrowings. Pursuant to the fi nancing procedure under the Shariah principle of Ijarah Thumma 
Bai, certain assets were sold by SEV to a trustee acting on behalf of investors, and thereafter the 
trustee on behalf of the investors leased to SEV the identifi ed assets for a specifi ed Ijarah term 
in consideration of SEV agreeing to make periodical Ijarah lease payments which are evidenced 
by the issuance of Sukuk Ijarah. 

Islamic Securitization: The Government of Malaysia has mandated Time Systems Integrators 
(TSI) to supply computer and other related equipment to schools earmarked by the Ministry of 
Education under its Malaysian School Program for the Teaching of Science and Mathematics in 
the English language. Pursuant to successful delivery, installation, testing and commissioning of 
the equipment, the Government will issue a certifi cate of indebtedness (the Sijil Utama) which 
creates a binding and unconditional obligation of the Government of Malaysia to pay the amount 
payable under the Sijil Utama to TSI.The fi rm advised CIMB (which acted as lead arranger) with 
regard to an asset-backed Sukuk Musharakah issuance program of up to a nominal value 
of approximately RM2.5 billion (US$680 million) for Musyarakah One Capital (a special purpose 
vehicle set up by TSI) to raise funds by the issuance of trust certifi cates (Sukuk) to eligible 
investors to fi nance its acquisition of the Sijil Utama from TSI.

♦

♦

♦

continued...
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Gondole Bldg, Suite 10 
Corniche El Mazraa      
PO Box 14-5233 
Beirut 
Lebanon

Tel : +961 1 818191
Fax : +961 1 318615
Email : contact@alemlaw.com
Website : www.alemlaw.com

Contacts
Managing Partner : Mohamed Y. Alem
Finance Practice Group Leader : Ziad H. Dannaoui

With close to 30 highly skilled lawyers, four Islamic fi nance specialized lawyers, and with a signifi cant 
presence in every major fi nancial and business center in the Middle East region, we earned our 
reputation as one of the Middle East’s esteemed and fast growing law fi rms.

As one of the few law fi rms to pioneer the “regional” law fi rm model, our team can draw upon Alem & 
Associates’ extensive knowledge and practical working experience within the Middle East. Our clients 
appreciate our ability to work in the two great legal traditions – common and civil law – as well as our 
team’s fl uency in English, French and Arabic. Our knowledge of international best practice in banking 
and fi nance combined with our strong experience and understanding of the Islamic Shariah gives our 
team a unique ability to understand and respond to the legal challenges facing effective implementation 
of Islamic fi nance.  

We regularly act for many of the region’s most pre-eminent fi nancial services and capital market 
participants such as conventional and Islamic banks, investment banks, insurance companies and the 
agencies that regulate them. Our Banking and Finance Practice Group receives high recommendations 
from leading legal directories, the latest of which is Legal 500. 

Islamic fi nance
Banking and fi nance 
Arbitration/alternative dispute resolution
International commerce 
Aviation 
Agency and distribution 
Telecommunication 

•
•
•
•
•
•
•

Transportation 
Employment and social security 
Intellectual property/franchising/media 
Corporate law 
Information technology
Litigation

•
•
•
•
•
•

Practice Areas



Page 47

  Legal Guide 2006

www.islamicfi nancenews.com

Astra Building – 4th Floor
Jebel Amman
PO Box 35267
Amman 11180
Jordan
   
Tel : +962 6 464 2908
Fax : +962 6 463 4277
Email : info@zubilaw.com

 
Contact 
Managing Partner : Khaled Asfour 

 

Ali Sharif Zu’bi Advocates & Legal Consultants was established in Nazareth, Palestine, in 1921 by the 
late Sharif Ali Zu’bi, and is a leading Jordanian law fi rm with a substantial international practice. 

We provide a full range of legal services in Jordan, the Arabian Gulf (through our associated offi ce in 
Bahrain) and internationally through our connections and associations in other parts of the world. 

We offer a broad array of services in virtually all areas of legal practice, and are heavily involved in most 
major transactions in Jordan, with special emphasis on foreign investment, joint ventures, mergers and 
acquisitions, government and infrastructure projects, and privatization, in addition to handling major 
commercial litigation and arbitration matters. Our fi rm’s broad practice areas also include business and 
corporate, banking and fi nance, construction, employment and labour, and taxation.

Banking & fi nance 
Capital markets
Construction
Corporate/commercial law
Dispute resolution
Joint ventures
Litigation

•
•
•
•
•
•
•

Mergers and acquisitions 
Privatization
Project fi nance
Public policy
Public private partnership
Telecommunications

•
•
•
•
•
•

Practice Areas

ALI SHARIF ZU’BI
Advocates & Legal Consultants
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One New Change
London
EC4M 9QQ
UK
 
Tel : + 44 20 7330 3000
Fax : + 44 20 7330 9999
Website : www.allenovery.com
 
Contacts
Managing Partner : David Morley
Joint Global Heads
of Islamic Finance

: Michael Duncan, michael.duncan@allenovery.com (London)
Salim Nathoo, salim.nathoo@allenovery.com (London)

Allen & Overy LLP regularly advises clients involved in Islamic fi nancing transactions, across the 
spectrum of the banking, capital markets and leasing industries. Our team has a detailed understanding 
of the conventional and religious legal principles governing Islamic fi nance, evolving fi nancing techniques 
and the primary factors fostering and affecting development in this sector. Our extensive knowledge 
base allows us to provide advice on a broad range of nuanced issues that arise during both traditional 
and complex Islamic fi nancing transactions, including jurisdictional concerns, commercial motivations, 
taxation, accounting and other regulatory considerations.

Our Islamic fi nance experts not only advise on major transactions and large-scale projects for banks, 
corporations and sovereigns, but also assist clients in developing innovative Islamic fi nancial products. 
We have advised on the vast majority of the international Sukuk transactions to date, including the world’s 
fi rst Sukuk issue Malaysia as well as issues by Qatar, Bahrain, Pakistan and the Islamic Development 
Bank, thus establishing Allen & Overy LLP as a leading player in this dynamic and growing market.

As an integrated part of our leading international fi nance practice, our Middle East and Islamic fi nance 
specialists offer unrivalled service in this sector. Allen & Overy LLP has more than 800 banking and 
capital markets lawyers based in our 26 offi ces worldwide, many of whom can provide comprehensive 
support to clients involved in this product area. We are in a unique position to support our clients’ needs 
in this area and to provide innovative solutions and high quality advice.

PO Box 28831, 1603 API World Tower
Sheikh Zayed Road, Dubai, UAE
Tel: +971 4 3323 190
Fax: +971 4 3323 192
Contact: Bimal Desai (Partner)
               bimal.desai@allenovery.com

24 Raffl es Place
#22-00 Clifford Centre, Singapore 048621 
Tel: +65 6435 7400
Fax: +65 6435 7474
Contact:  Ken Aboud (Partner)
               kenneth.aboud@allenovery.com

Islamic Finance Group: Key Contacts

Other Offi ces
Amsterdam, Antwerp, Bangkok, Beijing, Bratislava, Brussels, Budapest, Dubai, Frankfurt, Hamburg, 
Hong Kong, London, Luxembourg, Madrid, Milan, Moscow, New York, Paris, Prague, Rome, Shanghai, 
Singapore, Tokyo, Turin and Warsaw.
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14th Floor, Menara Keck Seng 
203, Jalan Bukit Bintang
55100 Kuala Lumpur
Malaysia
 
Tel : +603 2145 6161
Fax : +603 2145 7171
Email : general@azmilaw.com.my
Website : www.azmilaw.com.my

Contacts
Senior Partner : Azmi Mohd Ali 

+603 2145 5151
+603 2145 6161 ext. 101
azmi@azmilaw.com.my

Partner : Ahmad Lutfi  Abdull Mutalip
+603 2145 6161 ext. 111
alam@azmilaw.com.my

Azmi & Associates Islamic is a division of Azmi & Associates, one of the leading corporate 
commercial law fi rms in Malaysia. 

Azmi & Associates Islamic offers a wide range of services ranging from structuring, advising, drafting 
and product development, to research and development to our esteemed clients in the area of Islamic 
banking and fi nance. We can attend to matters relating to the Islamic capital market, Islamic banking, 
Takaful (Islamic insurance) and other Islamic-compliant fi nancial services.

We have been involved in various assignments structured along the concepts of Musharakah (joint 
venture), Mudharabah (profi t-sharing), Ijarah (leasing), Murabahah (cost plus), Bai Bithaman Ajil 
(deferred payment sale), Bai al-Istisnah (manufacture sale), Tawarruq (tripartite resale), Bai al-Inah 
(repurchase) and Bai al-Dayn (debt trading).

We have successfully handled and acted for a wide range of clients including major Islamic banks, 
merchant banks, investment banks, listed blue chip corporations, government agencies and 
multinationals of local and foreign origin. 

Through Azmi & Associates’ international legal networks via TerraLex Legal Network (based in Florida) 
and First Law International Network (based in Belgium), Azmi & Associates Islamic has direct access 
to law fi rms in over 150 jurisdictions around the world, thus enabling Azmi & Associates Islamic to 
have a very wide reach of resources in favor of our clients. 

Capital & debt market
Conventional banking
Corporate & commercial
Debt restructuring
Energy & utilities
Information technology

•
•
•
•
•
•

Intellectual property
Litigation & arbitration
Mergers & acquisitions
Real estate
Projects
Venture capital

•
•
•
•
•
•

Practice Areas



Page 50

Legal Guide 2006

www.islamicfi nancenews.com

BRI Tower II, 19th Floor, 
Jl. Jend. Sudirman No. 45 
Jakarta 10210
Indonesia  
 
Tel : +62 21 5700 777, +62 21 5701 570
Fax : +62 21 5700 877, +62 21 5701 075
Email : btpartnership@btplawfi rm.com
Website : www.btplawfi rm.com

Contacts
Senior Partner : Rahmat Bastian

bastian@btplawfi rm.com
Managing Partner : Satrya Wijaya Teja

teja@btplawfi rm.com

BT Partnership is an Indonesian law fi rm with an international orientation and network, dedicated and 
specialized in producing dynamic result-oriented legal services for each of its clients. BT Partnership 
was established by Rahmat Bastian, a well-known banking & fi nance, restructuring and insolvency 
advocate in Indonesia, and followed with the inception of Satrya Wijaya Teja into the partnership 
as a mixture of qualifi ed prominent banking & fi nance litigation lawyer and banking & fi nance corporate 
lawyer.

Following a motivational post-graduate lecture that both of them took in Switzerland, it has became 
their original value that lawyers within BT Partnership must always be committed to handle and solve 
every legal matter and issue pertaining to a client’s business, commercial and fi nancial exposures. 
Effective representation and comprehensive advice are our signifi cant principles to ensure that the 
highest standards of our client’s expectations are always met.

BT Partnership lawyers are also fully licensed to ensure effective representation of our clients within and 
outside of the court. The partners of BT Partnership directly handled the structuring and preparing legal 
documentation on certain project fi nance based on Shariah principle; in advising on Shariah-based 
lending and marketable securities transactions; the largest swap and derivative providers’ claim to an 
insolvent public company; the biggest swap and derivative litigation against Indonesian public foreign 
exchange bank; the most complex assets acquisition by a major group of European and Japanese 
companies; the fi rst Indonesian debt restructuring and corporate reorganization; the fi rst forensic and 
assets tracing for the Indonesian government; the fi rst successful debt restructuring involving debt-to-
equity conversion of an integrated Indonesian chemical companies with foreign banks, State Banks 
and Indonesian Bank Restructuring Agency (IBRA); the fi rst batch of IBRA corporate and loan sale; the 
biggest Indonesian public company’s debt restructuring in terms of value as quoted in the International 
Financial Law Review; and numerous debt restructurings on behalf of lenders.

Banking & fi nance  
Capital market & commercial
Tax & investment

•
•
•

Practice Areas

Singapore

Other Offi ce
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Narrow Quay House
Narrow Quay 
Bristol  BS1 4AH
UK  
 
Tel : +44 117 939 2000
Fax : +44 117 902 4400
 

Contacts
Partner : Paul Browne

+44 117 902 2710
paul.browne@burges-salmon.com

Associate : Imam Qazi
+44 117 902 7199
imam.qazi@burges-salmon.com

Burges Salmon LLP is one of the UK’s leading commercial law fi rms, with 65 partners and a total of over 
600 staff working from our Bristol base, and with a presence in London. Our investment in sophisticated 
information technology enables our lawyers to operate effectively wherever their work takes them. We 
sustain relationships with high quality law fi rms in key jurisdictions across the globe, enabling us to 
cater for clients’ international legal requirements. Our growth rate has been substantial and, at the end 
of April 2005, the fi rm’s turnover was £45.4 million (US$83.8 million), representing a fourfold increase 
since 1995. Burges Salmon is one of only a handful of law fi rms in the UK that can combine expertise 
in Shariah and fi nance structuring to support innovative products in areas such as Shariah compliant 
commercial property fi nance.  

Holbrook House
14 Great Queen Street
London WC2B 5DG
UK

Other Offi ce

Corporate 
Commercial
Finance

•
•
•

Litigation
Property
Tax

•
•
•

Practice Areas



Page 52

Legal Guide 2006

www.islamicfi nancenews.com

Clifford Chance
3rd Floor, The Exchange Building
Dubai International Financial Centre
PO Box 9380
Dubai
UAE

Tel : +971 4 362 0444
Fax : +971 4 362 0445
 
Contacts
Dubai
Robin Abraham
robin.abraham@cliffordchance.com

Mohamed Hamra-Krouha
mohamed.hamra-krouha@cliffordchance.com

Qudeer Latif
qudeer.latif@cliffordchance.com

Malcolm Turner
malcolm.turner@cliffordchance.com

London
Tim Plews
tim.plews@cliffordchance.com

Habib Motani
habib.motani@cliffordchance.com 

We have a long-standing Islamic fi nance practice and understand the principles and values underlying 
Islamic fi nance. Our lawyers have worked with many different Shariah committees and advisors and 
have access to some of the leading practitioners for discussing new structures. We are familiar with 
regulatory and service provider institutions in the Islamic fi nance market.

Clients particularly value our experience in structuring complex transactions, including integrated 
fi nancings involving both Islamic fi nancing and conventional fi nancing.

Our Islamic specialists regularly work with other fi nance and industry specialists as well as legal experts 
from around the fi rm and our local law experts to deliver co-ordinated and comprehensive advice. 
We advise a wide range of clients including Islamic banks, international banks, boutique investment 
houses, funds, regulators, export credit and multilateral agencies, development banks, Central Banks 
and government agencies and corporates. 

We advise on Islamic fi nance around the world but the Middle East is a particularly important region 
for Islamic fi nance. We are committed to the Middle East region and have had offi ces in the region for 
over 30 years.

Our Middle East fi nance practice is the largest amongst international law fi rms in the region and have 
extensive Islamic fi nance experience.

Banking, fi nance and capital markets
Commercial, telecommunications, 
information technology and e-commerce
Litigation and dispute resolution

•
•

•

Privatization, projects and corporate
Real estate
Shipping

•
•
•

Practice Areas

To discover more visit www.cliffordchance.com/islamicfi nance.
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160 Queen Victoria Street
London EC4V 4QQ
UK

DX30 London
 
Tel : +44 20 7184 7000
Fax : +44 20 7184 7001 

Contacts
Partner : Abradat Kamalpour, London 

+44 20 7184 7856 
abradat.kamalpour@dechert.com

Partner : Michael McMillen, New York 
+1 212 698 3525 
michael.mcmillen@dechert.com

Partner : Andreas Junius, New York 
+1 212 698 3578 
andreas.junius@dechert.com

About Dechert
With more than 950 lawyers in 18 cities worldwide, Dechert LLP advises corporations and fi nancial 
institutions on corporate, transactional, regulatory and litigation matters.

Please visit Dechert at www.dechert.com.

Leading the Islamic fi nance industry
Dechert’s Islamic fi nance practice comprises some of the world’s leading Islamic fi nance lawyers. We 
are one of the most active practices in the world in this area. Members of our team have been involved 
in Islamic fi nance since 1996 and are well known for developing Shariah compliant products and 
structures. We are immersed in, and devoted to, this business and have very strong relationships with 
leading Shariah scholars. Work fl ow is handled expeditiously and effi ciently; proprietary and custom 
transactions, including new products and structures, are executed with the assurance that, no matter 
how novel, the work will be done in a timely manner – with no last minute surprises. We see each new 
structure from all perspectives, with informed sensitivity to Shariah issues and the business needs 
and constraints of our clients and other transactional participants. Our goal is to allow our clients to 
be competitive with conventional interest-based institutions, as well as other institutions in the Islamic 
fi nance markets.

Other Offi ces

Corporate fi nance
Investment funds
Leasing and lease fi nance
Product and structure development

•
•
•
•

Project and equipment fi nance
Real estate
Sukuk: securitizations and bonds
Trade and commodities fi nance

•
•
•
•

Practice Areas

Austin, Boston, Brussels, Charlotte, Frankfurt, Harrisburg, Hartford, London, Luxembourg, Munich, 
Newport Beach, New York, Palo Alto, Paris, Philadephia, Princeton, San Francisco, Washington DC.
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Office 2, Level 7, Building No 1
Emaar Business Park 
Sheikh Zayed Road
PO Box 121662 
Dubai
UAE 

Tel : +971 4 363 6900
Fax : +971 4 363 6901
Email :  info@dlapiper.com
 
Contacts   
Partner : Chris P. Sioufi

chris.sioufi @dlapiper.com
Legal Consultant : Samer Y. Amro

samer.amro@dlapiper.com 

DLA Piper Rudnick Gray Cary (DLA Piper) is a global legal services organization that builds long-term 
relationships with its clients in order to provide high quality legal advice, wherever they do business. 
DLA Piper is currently the second largest legal services organization in the world with more than 7,000 
people across 59 offi ces in 22 countries and over 3,100 lawyers, including more than 1,000 partners 
globally. 

DLA Piper’s vision is to be “the” leading global business law firm. Its lawyers provide a full range 
of commercial legal services to meet the strategic and operational needs of clients wherever they 
do business, both locally and internationally. Locally and internationally trained lawyers advise on 
commercial, corporate, bankruptcy/restructuring, tax, finance, human resources, litigation, real estate, 
regulatory and legislative, technology, media and communications in every major market in the world. 
The firm’s global services are grounded in the strengths of its domestic offi ces and a commitment to a 
client-driven approach to services, enabling it to support the strategic and operational needs of clients, 
locally and internationally. 

Clients
 • DLA Piper clients range from multinational, Global 1000, and Fortune 500 enterprises to emerging 

companies developing industry-leading technologies
 • DLA Piper represents 172 of Fortune 500 companies and nearly half of the FTSE 350

Awards 
• Named “Law Firm of the Year” by the Legal Business Awards in 2005 
• Nigel Knowles, our global CEO, was named “Partner of the Year” by two leading legal awards in the  
  UK in 2005, The Lawyer Awards and Legal Week Awards 
• Ranked number five by volume of M&A deals globally (Thomson Financial 2005) 
• Voted Private Equity Law Firm of the Year (Unquote Private Equity Awards, 2005) 

In the Middle East, the Dubai office operates as a hub for the Gulf and the wider Middle East region. Our 
resources in Dubai, Riyadh (Saudi Arabia) and Cairo (Egypt) enable us to deliver to clients rapid, first 
class legal services throughout the Middle East. DLA Piper is able to offer lawyers who are familiar with 
all the common techniques of Islamic finance employed in the Middle East, Europe and the USA. 
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The Ground Floor, REAN Plc Building
2B Post Offi ce Road
PO Box 12660
Kano
Nigeria
 
Tel : +234 64 208027 / 310065
Fax : +234 64 201027
Mobile : +234 803 78 67 111
Email  : femsun1@ecnx.net

info@fsalegal.com
 
Contact  
Partner : Olufemi Sunmonu

We are a fi rst class professional fi rm synonymous with superior legal advisory and representative 
services. Foremost in a wide variety of practice areas, we consistently attract the best talents to serve 
our discerning clients.

Our competitive advantage lies in our clear sighted perception of the issues that would be of benefi t to 
our clients whenever they seek our counsel. We approach our work in a straightforward but rigorous 
manner, thus helping our clients to focus on the real issues – their socio-economic bottom line. To 
maintain the collective and individual ability of members in providing clients with superior service, 
members of the fi rm are constantly in attendance at continuing professional education courses and 
seminars locally and abroad.
 
Our mode of practice has resulted in not only a steady and sustainable growth in our client base, but 
also our opinions and professional input into client business activity have become well respected and 
frequently sought after by foreign and indigenous clients.

Additionally, in the spirit of The New Partnership for Africa’s Development (NEPAD) we continue to 
nurture correspondent relationships across Africa. The synergies from these relationships are evident 
in the superlative quality of service the fi rm provides to clients without constraints as to geography, time 
or language.

Femi Sunmonu 
& Associates

Barristers & Solicitors

Abuja FCT, Lagos, affi liates across Africa.
Other Offi ces

Advocacy & dispute resolution  
Banking, fi nance & capital market
Construction & real estate
Corporate – commercial 
Intellectual property 
Islamic & venture fi nance 

•
•
•
•
•
•

Maritime
Oil & gas 
Privatization & regulatory reform     
Project fi nance
Telecommunications & utilities

•
•
•
•
•

Practice Areas
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65 Fleet Street
London EC4Y 1HS
UK  
 
Tel : +44 20 7936 4000
Fax : +44 20 7832 7001

 
Contacts   
Bob Charlton
65 Fleet Street
London EC4Y 1HS
UK
Tel: +44 20 7832 7752
bob.charlton@freshfi elds.com

Joe Huse
42nd fl oor, Emirates Towers
PO Box 31303 Dubai
UAE
Tel: +971 4 319 7427
joseph.huse@freshfi elds.com

Harnek Shoker
42nd fl oor, Emirates Towers
PO Box 31303 Dubai
UAE
Tel: +971 4 319 7427
harnek.shoker@freshfi elds.com

With over 2,400 lawyers across Europe, the Middle East, Asia and the USA, we are one of the world’s 
leading international law fi rms. We have more than 20 lawyers who are qualifi ed to work on Islamic 
fi nance transactions across our international network.

Our wealth of expertise in cross-border fi nancial products gives us the ability to get to grips with the 
subtleties of complying with Islamic principles. 

Our Islamic fi nance practice has advised fi nancial institutions on various products, including traditional 
Murabahah and Ijarah short-to-medium-term leasing of goods, Islamic investment funds, project 
fi nancing and the most sophisticated aircraft leasing, ship fi nance and syndicated transactions. We 
have wide experience in co-ordinating Islamic and western tranches of fi nancing and innovative 
products in long-term fi nance.

Our offi ce in Dubai also serves as a platform for our work across the UAE and the wider Middle East 
region.

Amsterdam, Barcelona, Beijing, Berlin, Bratislava, Brussels, Budapest, Cologne, Dubai, Düsseldorf, 
Frankfurt, Hamburg, Hanoi, Ho Chi Minh City, Hong Kong, London, Madrid, Milan, Moscow, Munich, 
New York, Paris, Rome, Shanghai, Singapore, Tokyo, Vienna, Washington.

Other Offi ces
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Suite 901, 9th Floor
Wisma Hamzah-Kwong Hing
No. 1, Leboh Ampang
Kuala Lumpur
Malaysia
 
Tel : +603 2070 4163
Fax : +603 2070 1797 / 2078 8180
Email : aga@ghanico.com.my
 
Contacts   
Partners : Datuk Abdul Ghani Bin Abdullah

Norashikin Binti Islam @ Mohd Said
Santhirakala Ramasamy
Datin Nik Sarina Binti Luqman Hashim
Puan Hajjah Nor Azian Mohd Nordin

Associates : Jessica Yap Ooi Khoon
Victor K.M. Chong
Alyssa Teoh Paik Wei

Islamic Law & Finance Legal Advisor : Associate Professor Dr Norhashimah Mohd Yasin

Ghani & Co, established in 1983 is a uniquely medium-sized fi rm of advocates & solicitors 
concentrating essentially in law and legal advisory practice providing profi cient and exemplary service 
to our clients.

Our particular strengths are consolidated in the following areas of legal, corporate and commercial 
practice:

banking and fi nance legal documentation and advisor practice encompassing Islamic and 
conventional practices – (involving consumer and retail fi nancing as well as corporate banking 
practice for fi nancial institutions and securitization deals);
property conveyancing and contractual practice;
construction and infrastructure projects;
corporate, business and commercial practice and advice;
corporate joint ventures and contract negotiations;
privatization and corporatization advisory practice;
communications and multimedia (ICT) legal advisory practice;
corporate recovery and insolvency litigation practice.

The various Islamic fi nancing matters that our fi rm has been engaged in have included:

Al-Mudharabah;•
Al-Murabahah;•
Al-Kafalah; •
Al-Ijarah Thumma al-Bal;•
Al-Ijarah;•
Al-Musharakah;•
Bai Bithaman Ajil;•

 
 
 
 
  
 
  
Over the years we have applied systems and work codes designed to deliver results and services that 
are of a high standard, quick and cost-effective. Through the direct channel of communications with 
the partners of the fi rm, our clients are assured of a complete and professional legal service. This is 
evident in the prolifi c list of clientele of our fi rm, many of whom are market makers and principals in 
their respective industries (please refer to our partners).

♦

♦
♦
♦
♦
♦
♦
♦
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NOLI Business Center
Rr. “Ismail Qemali”
Nr. 27; PO Box 2408/1
Tirana 
Albania  

Tel : +355 68 204 5790
Fax : +355 42 719 54
Email : naimsig@icc-al.org

 
Contact   
Managing Director : Naim Isufi 

Established in 1998, ISUFI & Legal International (I&LI) is a part of an international legal consortium and 
leading front legal service provider in the Albanian legal market. I&LI is mainly focused on commercial 
law and committed to adding maximum value to its client’s business and to be responsible, professional, 
accessible, effi cient and responsive. Based on the staff knowledge, long experience and legal talent 
I&LI has the ability to handle complex and sophisticated matters nationally and internationally, as well 
as to guide the daily business decisions of its clients. 
 
Clients
Ministry of Economy Trade and Energy, Ministry of Finance, Bank of Albania, Ministry of Justice, 
Ministry of Territory Adjustment and Tourism, Ministry of Transport and Telecommunications, Albanian 
Competition Authority, Telecommunication Regulatory Authority, Insurance Supervisory Authority, 
international organizations, embassies, foreign aid and development agencies located in Albania, 
European Delegation, EBRD, IMF, USAID, World Bank, UNDP, ANTARK and EDEM.
 
I&LI is supported by fi ve associate local lawyers and other supporting staff with the objective and 
dedication to its clients’ success. All lawyers are fl uent in English and can provide legal services in 
other western European languages. The fi rm has a sophisticated practice and its members regularly 
participate in international law conferences and forums, speak and contribute with papers and frequently 
write articles in professional magazines.

London, Russia, Tirana, Macedonia and Prishtina.

Other Offi ces

Alternative dispute resolution 
Banking, fi nance & property
Corporate (including joint ventures, 
mergers & acquisitions)
Employment law
Insurance
Intellectual property

•
•
•

•
•
•

Litigation
Privatization 
Project fi nancing
Regulation & compliance
Shipping 
Tax 
Telecommunications

•
•
•
•
•
•
•

Practice Areas



Page 59

  Legal Guide 2006

www.islamicfi nancenews.com

19A-15-5, 15th Floor
Business Suite, Wisma UOA Centre
No. 19 Jalan Pinang
50450 Kuala Lumpur  
Malaysia

Tel : +603 21630501
Fax : +603 21630599
Email : jleelaw@pd.jaring.my
 
Contacts
Managing Partner : Mohd Johan Lee
Senior Partner : Azura Abdul Aziz
Partner : Mohd Jailani Adam

J Lee & Associates is partnered by a team of enthusiastic professional lawyers who provide full 
commitment and effi ciency in all assignments entrusted by clients. We serve our clients to the utmost 
and thus hold our clients’ satisfaction as the prime target. By the concept of “under one roof,” we also 
aim to serve all corporate needs of our clients and become a one-stop hub that provides the best 
solutions for all our clients’ business needs. This objective is achieved by the professional experience 
and training undergone by our lawyers and staff. Thus we truly believe that we are fully equipped to 
maintain a fi rst class service for our clients.

We are a fully integrated one-stop centre with the capability of advising you on all aspects of your needs. 
Together with our associates, we provide services regarding all types of corporate matters, advice on 
Islamic fi nancial products and mechanism, multinational and inbound investments, civil and Shariah 
litigations, handling of property transactions for both the domestic and international market, advice on 
alternative dispute resolution related matters, venture capital investments and various other needs. 

In order to serve the growing demand from our customers, we set up our east coast branch three years 
ago, ensuring our strength to compete and serve better. Being multilingual, we are able to serve clients 
of different backgrounds, making us the most suitable fi rm for investment purposes from the Middle 
East to the Far East.

Aras 3, 138-E, Wisma Sentosa
Jalan Sultan Zainal Abidin
20000 Kuala Terengganu
Terengganu
Malaysia

Other Offi ce

Alternative dispute resolution
Civil and Shariah litigation 
Corporate matters
Islamic fi nancial products and mechanism 

•
•
•
•

Multinational and inbound investments
Property
Venture capital investments

•
•
•

Practice Areas
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Thoura St. Moselly Building
PO Box 3158 
Damascus 
Syria 

Tel : +963 11 2320995 / 2321972
Fax : +963 11 2314596
Email : info@karawanilaw.com
Website : www.karawanilaw.com
 

Contact   
Partner, Attorney : Raed Karawani 

Karawani law fi rm is one of the leading law fi rms in Syria. The fi rm was founded in 1994 by attorney 
Osama Karawani. We have built our reputation on a commitment to meet the individual needs of each 
client. 

Our fi rm is available to advise, draft, negotiate, and interpret documents in English as well as Arabic. 
We handle transactions of all sizes and all levels of complexity. The fi rm serves many of the most 
successful companies from all over the world. We provide legal services to major fi nancial institutions, 
Islamic banks, Takaful insurance companies, and accounting and auditing fi rms. 

Karawani law fi rm provides legal expertise on all national and international business-related matters. 
We understand our client’s key objectives, and we assist them in reaching their goals, by providing our 
best advice and consultation.

Delivering Success to our Clients

ADR & international arbitration 
Construction & oil industry
Corporations & foreign investment   
Financial services 
Insurance & Takaful
Intellectual property
Islamic banking & structuring products

•
•
•
•
•
•
•

Licensing & franchising
Litigation
Mergers & insolvency
Real estate law
Stock market & IPO 
Tax law & regulation 
Tourism projects & regulations

•
•
•
•
•
•
•

Practice Areas

KARAWANI 
LAW FIRM
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The Exchange Building, 5th Floor
Dubai International Financial Centre
PO Box 119980
Dubai
UAE

Tel : +971 4 360 4070
Fax : +971 4 360 4080
Email : dubaiinfo@maplesandcalder.com
 
Contacts
Partner : Tahir Jawed
Associate             : Philip Ireland
Associate             : Robin Harding

Maples and Calder is the world’s leading offshore law fi rm with 150 lawyers, a total staff of 500 worldwide 
and is the largest law fi rm in the Cayman Islands.

Maples and Calder acts for leading international and domestic law fi rms, major fi nancial institutions and 
high net worth clients in relation to Cayman Islands, BVI, Jersey and Irish law.

British Virgin Islands
PO Box 173, Sea Meadow House 
Road Town, Tortola 
British Virgin Islands 
Tel: +1 284 852 3000 
Fax: +1 284 852 3097

Dublin
40 Lower Baggot Street
Dublin 2
Ireland 
Tel: +353 1 667 9800  
Fax: +353 1 661 6239

Jersey
2nd Floor, Le Masurier House
La Rue Le Masurier
St Helier, Jersey JE2 4YE
Channel Islands 
Tel: +44 1534 600 960 
Fax: +44 1534 600 901

Cayman Islands
PO Box 309GT, Ugland House
South Church Street, George Town 
Grand Cayman 
Cayman Islands 
Tel: +1 345 949 8066 
Fax: +1 345 949 8080

Hong Kong
1504 One International Finance Centre
1 Harbour View Street
Hong Kong 
Tel: +852 2522 9333 
Fax: +852 2537 2955

London 
5th Floor, 7 Princes Street 
London EC2R 8AQ 
Tel: +44 20 7466 1600  
Fax: +44 20 7466 1700

Other Offi ces

Asset & project fi nancing
Banking  
Capital markets
International equity offerings & listings
Investment funds

•
•
•
•
•

Practice areas
Regulatory & fi nancial services
Securitization
Structured debt

•
•
•
•

Practice Areas
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Boston, Massachusetts
99 High Street
Boston, MA 02110
USA
     
Tel : +1 617 457 4000
Fax : +1 617 482 3868

 
Contacts
Robert V. Giunta, Jr.  
Structured fi nance, real estate
rgiunta@murthalaw.com
Tel: +1 860 240 6033

Umar F. Moghul
Structured fi nance, private equity
umoghul@murthalaw.com
Tel: +1 860 240 6103

Midhat H. Syed
International business, real estate
msyed@murthalaw.com
Tel: +1 203 653 5416

Murtha Cullina LLP is one of a few US law fi rms capable of structuring and documenting Islamic fi nancial 
transactions. Our attorneys have been involved directly in the development of numerous cutting edge 
structures that address Shariah concerns and comply with local laws. We represent Islamic investment 
banks, private equity investors, and real estate developers and investors in connection with the 
establishment of a variety of investment funds in the USA, including those relating to real estate, private 
placements, corporate acquisitions, refi nancings and working capital facilities and the creation of novel 
retail banking products including those relating to commercial real estate and construction. With 130 
attorneys in fi ve offi ces, Murtha Cullina LLP offers a full range of legal services to a variety of fi nancial 
institutions, businesses, governmental units, non-profi t organizations and individual clients.

Commercial fi nance and lending  
Environmental
Intellectual property
International business
Litigation

•
•
•
•
•

Practice Areas

Hartford, Connecticut 
CityPlace I, 185 Asylum Street 
Hartford, CT 06103
Tel: +1 860 240 6000
Fax: +1 860 240 6150

Stamford, Connecticut
177 Broad Street
Stamford, CT 06901 
Tel: +1 203 653 5400  
Fax: +1 203 653 5444 

Other Offi ces

Mergers and acquisitions 
Private equity and venture capital
Real estate/construction
Securities compliance & public companies
Tax

•
•
•
•
•
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Kempson House
Camomile Street
London EC3A 7AN
UK

Tel : +44 20 7283 6000
Fax : +44 20 7283 6500
Website : www.nortonrose.com

Contacts
London : Neil D. Miller

Partner and Head of Islamic fi nance
Tel: +44 20 7444 3353
neil.d.miller@nortonrose.com

Hong Kong : Peter Haslam
Partner
Tel: +852 3405 2308
peter.haslam@nortonrose.com

Bahrain : Dominic Harvey
Partner
Tel: +973 17 226 424
dominic.harvey@nortonrose.com

Munich : Ralf Springer
Partner
Tel: +49 89 212148 303
ralf.springer@nortonrose.com

Dubai : Nadim Khan
Partner
Tel: +971 4 403 6515
nadim.khan@nortonrose.com

Paris : Owen Mulholland
Partner
Tel: +33 1 53 89 22 60
owen.mulholland@nortonrose.com

Frankfurt : Uwe Hartmann
Partner
Tel: +49 69 505096 170
uwe.hartmann@nortonrose.com

Singapore : Jeff Smith
Partner
Tel: +65 6228 1220
jeff.smith@nortonrose.com

Norton Rose is a leading international legal practice. We offer a full business law service from our offi ces 
across Europe, the Middle East and Asia. We are strong in corporate fi nance; fi nancial institutions; 
energy and infrastructure; transport; and technology. Knowing how our clients’ businesses work and 
understanding what drives their industries is fundamental to us. Our lawyers share industry knowledge 
and sector-specifi c expertise across borders, enabling us to support our clients anywhere in the world.

Our award-winning Islamic fi nance team at Norton Rose continues to be at the forefront of the 
development of Islamic fi nance worldwide and has been involved in structuring, advising on and 
documenting a wide variety of fi nancings arranged for the benefi t of Islamic investors for over 20 years. 
The team has played a major role in the important developments in the Islamic banking sector and 
continues to drive innovation with involvement in nearly all new product development in the market.

Banking
Competition regulatory & EU
Corporate fi nance
Dispute resolution
Employment

•
•
•
•
•

Financial services
Intellectual property and technology
Real estate
Tax

•
•
•
•

Practice Areas

Amsterdam, Athens, Bahrain, Bangkok, Beijing, Brussels, Dubai, Frankfurt, Hong Kong, Jakarta,*
London, Milan, Moscow, Munich, Paris, Piraeus, Prague, Rome, Shanghai, Singapore, Warsaw.

* Associate offi ce

Other Offi ces
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Building No. 1-B, 3rd Floor
State Life Square
I.I. Chundrigar Road 
Karachi
Pakistan

Tel : +92 21 2415384 / 2415086 / 2416003
Fax : +92 21 2416571 / 2418924
Email : orrdig1@cyber.net.pk
 
Contacts
Joint Senior Partners : Maudood A. Khan 

: Sajid Zahid

Orr, Dignam & Co is one of the largest fi rms of advocates in Pakistan with fully operational offi ces in 
Karachi and Islamabad. The fi rm was established in 1952 and reconstituted in 1972. The fi rm has fi ve 
partners and 15 associates, including barristers, attorneys at law and advocates. The fi rm acts for 
multinational corporations operating within and outside Pakistan, foreign and local banks, multilateral 
agencies, fi nancial institutions, leading Pakistani industrial and business houses, as well as public 
sector corporations and government controlled agencies. 

The fi rm has been and continues to be involved in domestic and international mergers and acquisitions, 
takeovers, management buyouts and privatizations of public utilities in Pakistan (including petroleum, 
telecommunication and steel industries). The fi rm also has a leading banking and capital market 
practice, which entails advising domestic and foreign banks, syndicates, multilateral lending agencies 
in respect of syndications, project fi nance, as well as domestic and international investment banks and 
brokerage houses regarding Islamic modes of fi nancing, securities and derivative transactions. The 
fi rm has represented clients and transactions involving regulators of the power, telecommunication, 
banking, insurance, aviation and pharmaceutical sectors. 

Islamabad (Pakistan)
House No. 3, Street 32, Sector F-8/1
Islamabad – Pakistan
Tel: +92 51 2260517
Fax: +92 51 2260653
E-mail: orrdignam@comsats.net.pk

Other Offi ce

Admiralty and shipping
Anti-trust
Banking and fi nance 
Civil litigation
Construction
Corporate & commercial law 
Domestic & international arbitration
Employment  

•
•
•
•
•
•
•
•

Environmental law
Gas & energy
Islamic fi nancing
Mergers and acquisitions
Privatization
Project fi nance 
Securities/capital markets
Technology transfer

•
•
•
•
•
•
•
•

Practice Areas

ORR, DIGNAM & CO.  
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Patton Boggs LLP
Suite 1, Blue Salon Building
Al Sadd Roundabout
PO Box 22632
Doha
Qatar
   
Tel : +974 447 8300
Fax : +974 447 8311

 
Contact
Managing Partner : Robert A. Hager

+974 447 8300
rhager@pattonboggs.com

Patton Boggs is a renowned leader in public policy, litigation, and business law. We are at the forefront 
of American law fi rms working in the complex fi eld of Shariah compliant fi nance and investment, as 
attorneys in our Middle East and business practices work together to develop strategies to assist our 
clients with projects and fi nancings that comply with Islamic law.

The fi rm’s experience includes dealings with all the major forms of Islamic fi nance and investing, 
including Murabahah, Mudarabah, Mu’ajjal, Salaam, Istisnah, Ijarah and Ju’ala, as well as with the 
issuance of Sukuk (corporate bonds). Our practice has served as counsel to a number of Shariah 
compliant funds and capital providers for businesses controlled by such funds on a broad range of 
projects, including:

• Obtaining construction fi nancing for major real estate developments.
• Establishing an Islamic bank.
• Developing Islamic investment funds for overseas investors.
• Providing acquisition and working capital fi nancing.

Islamic fi nance
Real estate
Energy

•
•
•

Practice Areas

2550 M Street, NW
Washington DC 20037

8484 Westpark Drive
Ninth Floor
McLean, Virginia 22102

The Legal Center
One Riverfront Plaza
Newark, New Jersey 07102

2001 Ross Avenue
Suite 3000
Dallas, Texas 75201

1660 Lincoln Street
Suite 1900
Denver, Colorado 80264

601 West Fifth Avenue
Suite 700
Anchorage, Alaska 99501

Other Offi ces



Page 66

Legal Guide 2006

www.islamicfi nancenews.com

12th Floor Al Jasrah Tower
Bldg 95, Road 1702
Block 317 Diplomatic Area
Manama
Kingdom of Bahrain

Tel : +973 17 538 600
Fax : +973 17 532 342

Contacts
Managing Partner : Qays H. Zu’bi
Offi ce Manager : Janine Cameron
Associates : Mamoon El Tayeb, Naveen Thakur, 

Phillip Sacks, Foutoun Alami, 
Omar Manassaki, Rasha Hijazi, 
Latifa Salahuddin, Prachi Malhotra

Head of Offi ce: Qays H Zu’bi is a Bahraini lawyer of international repute. Mr Zu’bi commenced his legal 
career in the State of Bahrain in 1980 when he fi rst joined the law fi rm of Hatim S. Zu’bi Attorneys and 
Legal Consultants (known today as Al Mahmood & Zu’bi). In 2002, seeking to gain international legal 
expertise and exposure, Mr Zu’bi joined the international law fi rm of White & Case, in the capacity as 
its Executive Resident Partner. In 2002, Qays took over the offi ces of White & Case LLP to continue 
the practice as his own. 

Partners in Offi ce: Grahame Nelson was admitted as a solicitor in England in 1976 and the Supreme 
Court of Western Australia in 1980. Grahame completed his LLB at the University of Liverpool, UK. 
Grahame practices in corporate law, commercial law, privatization, corporation law, mineral law, energy 
law, technology transfers, alternative dispute resolution, asset acquisition and disposition, property law, 
joint ventures, banking law, fi nance and corporate governance.

Arbitration
Banking & fi nance 
Capital markets & securities
Commercial
Corporate
Insurance
Intellectual property

•
•
•
•
•
•
•

International trade
Investment funds
Joint ventures
Leasing
Litigation
Mergers and acquisitions 
Property

•
•
•
•
•
•
•

Practice Areas

Bahrain Investors Centre
Seef Mall, Unit 291, Building 2102
Road 2825, Block 428
Seef
Kingdom of Bahrain

Other Offi ce
Prime Instant Offi ces & Business Centre
14th Floor, Al Jasrah Tower 
Building 95, Road 1702 
Block 317 Diplomatic Area
Manama, Bahrain 
Tel: +973 17 570 400
Fax: +973 17 532 259

Associated Businesses 

Alliances/Associations : International Bar Association, AIPPI, GCC Commercial Arbitration Centre, 
Vice President – Legal, of the Bahrain American Chamber of Commerce, 
Honorary Consul of Canada
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D-67, Block 4
Clifton, Karachi 
75600 Pakistan
 
Tel : +92 21 5836308
Fax : +92 21 5870014
Email : karachi@riaalaw.com

 
Contacts
Partner (Karachi) : Ahsan Zahir Rizvi, arizvi@riaalaw.com
Partner (Islamabad) : Ayla Ahmed, aahmed@riaalaw.com
Partner (Lahore) : Ayesha Malik, amalik@riaalaw.com

Rizvi, Isa, Afridi & Angell was established as a fi rm of advocates and corporate counsellors following 
the merger of the practices of Afridi Angell & Khan and Rizvi, Isa & Hosain in 2003.The fi rm conducts its 
practice from offi ces in Karachi, Islamabad, Lahore and representative offi ce, Shanghai and is closely 
associated with the UAE-based regional fi rm, Afridi & Angell and Afridi & Angell LLP, New York (USA).
The fi rm has considerable experience with aspects of Islamic fi nance law and documentation as well as 
US and English law having application to companies doing business in the region. 

Suite 1201, No. 61, Lane 99, 
West Guangzhong Road, Shanghai, 200072 
Tel: +86 21 6631 2836   
Fax: +86 21 6631 2836      
shanghai@afridi-angell.com.cn

Al Ghaith Tower, Level 8, Suite 806,
Hamdan Street, PO Box 3691, Abu Dhabi
Tel: +971 2 6275134                       
Fax: +971 2 6272905                
abudhabi@afridi-angell.com

641 Lexington Avenue, 26th Floor, 
New York 10022
Tel: +1 212 753 8980                         
Fax: +1 212 753 5983                    
fi rm@afridi.com

Al Safa Building, 2nd Floor, 
Al-Boorj Avenue, PO Box 5925, Sharjah
Tel: +971 6 5681062                        
Fax: +971 6 5682336                  
sharjah@afridi-angell.com

Other Offi ces

Arbitration   
Banking & fi nance
Capital markets
Corporate
Dispute resolution
Islamic law

•
•
•
•
•
•

Litigation
Media
Privatization
Project development & 
telecommunications
Special trading

•
•
•
•

•

Practice Areas

Rizvi, Isa, Afridi & Angell

Emirates Towers, 35th Floor, 
Sheikh Zayed Road, PO Box 9371, 
Dubai
Tel: +971 4 3303900                        
Fax: +971 4 3303800                  
dubai@afridi-angell.com

KARACHI
D-67, Block 4, Clifton, Karachi, 75600
Tel: +92 21 5836308 / 5865198 / 5872879
Fax: +92 21 5870014 / 5865107
karachi@riaalaw.com

LAHORE 
8–9, 1st Floor, 73-Shadman Business Centre, Lahore
Tel: +92 42 7566047 
Fax: +92 42 7563990
lahore@riaalaw.com

Islamabad
94-W,Jinnah Avenue, Blue Area
Islamabad 44000,Pakistan
Tel: +92 51 2823110 / 2274 596 / 2274 597 / 2271.572
Fax: +92 51 2823.009
islamabad@riaalaw.com
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Level 12 Menara Milenium
No 8 Jalan Damanlela 
Damansara Heights
50490 Kuala Lumpur
Malaysia

Tel : +603 2710 5555
Fax : +603 2710 3104
Email : srl@srl-law.com.my
 
Contacts   
Managing Partner : Dato’ Shahrir Abdul Jalil
   
Banking, Property and Structured Finance
Partner : Tan Siew Bee
Partner : Loo May Pearl
Partner : Chan Gek Choo
Senior Associate : Farah Naim

Shahrizat Rashid & Lee was formed as a result of a merger of the fi rms Rashid & Lee and Shahrizat 
& Tan in July 2003. Following the merger, the fi rm has, in addition to its main offi ce in Kuala Lumpur, 
branches in Penang and Johor Bahru in the north and south of West Malaysia respectively. The 
fi rm began as a general practice and evolved into an established fi rm actively involved in specifi c 
practice areas ranging from privatizations, telecommunications, mergers and acquisitions, oil and gas, 
information technology and intellectual property to capital markets, structured fi nance, arbitration and 
corporate litigation. 

The fi rm has been the principal advisors in respect of infrastructure projects of national importance 
including the North South Highway and Light Rail Transit (LRT) System 2 in Kuala Lumpur. The fi rm was 
the fi rst to negotiate and draft a hybrid Islamic and conventional fi xed rate fi nancing structure for one 
of the largest commercial retail complexes in South-East Asia and was involved in the project fi nancing 
for a major telecommunications network operator and for the Kuala Lumpur City Centre project. The 
fi rm has extensive experience in Islamic banking and Islamic capital market products, including project 
fi nancing under Islamic principles of Musharakah, debt fi nancing under the Islamic principles of Bai 
Bithaman Ajil and Sukuk, trade fi nancing under the Islamic principles of Murabahah and Kafalah and 
Islamic capital market instruments such as Murabahah Underwritten Notes as well as Bai’ Bithaman 
Ajil Islamic Debt Securities. The fi rm was also the fi rst to undertake an Islamic private sector driven 
asset-backed securitization program (ABS) in the property sector.

Asset-backed securitization
Communications, information technology 
and intellectual property
Construction & energy
Conveyancing & property development 
Corporate banking & capital markets
Corporate reorganization & debt 
restructuring

•
•

•
•
•
•

Defamation, labor & employment law 
Initial Public Offering & fl oatations
Islamic banking & capital markets 
Litigation & arbitration 
Private debt securitization
Privatization

•
•
•
•
•
•

Practice Areas
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20th Floor
Ambank Group Building
55 Jalan Raja Chulan
50200 Kuala Lumpur
Malaysia

Tel : +603 2031 1788
Fax : +603 2031 1775/8/9 
Website : www.shooklin.com.my
Email : general@shooklin.com.my
 
Contacts
Chief Executive Partner : Too Hing Yeap
Partner : Jalalullail Othman

From its humble origins as a sole practitioner, the fi rm has grown into one of the three largest and oldest 
law fi rms in Malaysia today. From a litigation-oriented practice, it has evolved into a leading full service 
fi rm offering a comprehensive range of legal services to clients spanning the globe. 

The fi rm has distinguished itself in its commitment to highest standards of professionalism and integrity 
over nine decades. It has built on that heritage and continues to invest in the development of its human 
resources, team of legal practitioners and infrastructural resources, including the latest technological 
systems, for the benefi t of its clients. The latest in online legal research facilities enhances and 
complements one of the most comprehensive traditional library facilities in the country, enabling the 
fi rm to deliver on its mission of service with effectiveness and effi ciency. 

The fi rm has 12 departments representing major, though not exclusive, practice areas, which combine 
in a complementary and multidisciplinary practice to serve the needs of clients.

Banking & fi nance litigation
Company secretarial services
Construction, engineering & arbitration
Corporate 
Employment & labor
General & civil litigation

•
•
•
•
•
•

Insurance, shipping & aviation
Intellectual property, information technology 
& licensing
Probate & administration   
Property & conveyancing
Tax advisory & compliance

•
•

•
•
•

Practice Areas

Banking & fi nance
The fi rm provides comprehensive services across all areas of transactions and products in Islamic 
fi nance. Our team has experience in the negotiation, preparation and structuring of various 
documentation relating to Islamic fi nance including the following:

Islamic private debt securities
Ijarah for project fi nancing
Musharakah notes issuance programs
Istisnah project fi nancing
Murabahah notes issuance programs
Limited recourse project fi nancing

•
•
•
•
•
•
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Stephenson Harwood
One, St Paul’s Churchyard
London
EC4M 8SH
UK

Tel : +44 20 7329 4422
Fax : +44 20 7329 7100
Website : www.shlegal.com

The rapidly expanding Islamic fi nance market requires experts with an understanding in banking, asset 
fi nance, funds and fi nancial services, structured fi nance and project fi nance. That’s why we have put 
together a team of specialists whose knowledge of conventional fi nancial products is coupled with an 
ability to develop and document innovative Shariah compliant structures.

We are renowned for being one of the leading law fi rms in this developing area – as demonstrated by 
our recent award-winning transaction for Jazeera Airways, recognised as the “Most Innovative Deal of 
the Year” by Airfi nance Journal, 2005.

Our dedicated Middle Eastern and Islamic fi nance and investment team aims to provide clients with 
a comprehensive service and bilingual specialists who have lived and worked in the region. Our 
lawyers interact productively with Shariah committees to develop products that satisfy both Islamic and 
conventional banking requirements.

We provide a cohesive international legal service to clients based in the Middle East who have business 
interests in Europe – and clients based elsewhere who have business interests in the Middle East.

Whether your presence in the Middle East is fi rmly established or in its infancy, you need a law fi rm with 
a proven track record in banking, asset fi nance, funds and fi nancial services, structured fi nance and 
project fi nance team of specialists whose knowledge of conventional fi nancial products is matched only 
by their ability to draft and structure innovative Shariah compliant documentation. 

If you want a committed personal service from lawyers who can strengthen your performance in existing 
markets or help you explore new territories, you need look no further.

For further information please visit www.shlegal.com or contact:

London
Struan Robertson 
Direct line: +44 20 7452 4171
Email: struan.robertson@shlegal.com

Hong Kong
John Gale
Direct line: + 852 2868 0789
Email: jsg@shl.com.hk

Kuwait
Hossam Abdullah 
Direct line: +965 240 0061
Email: hossam@asarlegal.com

Paris
Richard Pearson 
Direct line: +33 1 44 15 8000
Email: richard.pearson@shlegal.com

Singapore
Martin Green 
Direct line: +65 6226 1600
Email: martin.green@shlegal.com
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Trowers & Hamlins
Sceptre Court
40 Tower Hill
London
EC3N 4DX
UK

Tel : +44 20 7423 8000
Fax : +44 20 7423 8001
Website : www.trowers.com

Contacts
Partner, London : Nicholas Edmondes

+44 20 7423 8203
nedmondes@trowers.com

Partner, London : Neill Gibson
+44 20 7423 8467
ngibson@trowers.com

Partner, London : Sarah Gooden
+44 20 7423 8334
sgooden@trowers.com

Partner, Bahrain : Neale Downes
+ 973 17 515602
ndownes@trowers.com

Partner, London : Roger Clarke
+44 20 7423 8149
rclarke@trowers.com

   
Trowers & Hamlins is a long-established City and international law fi rm. We provide the full range 
of corporate, business and commercial legal services and have a substantial client base in both the 
private and public sectors.

Our principal offi ce is located in the City of London. Our international practice is particularly closely 
associated with the Middle East, where the fi rm has been active for over 40 years, but also undertakes 
work around the globe. We have long-established links with fi rms in Singapore, Germany and France. 
In addition to our fi ve offi ces in the region we also have associations with the law fi rm of Hassan 
Mahassni in Saudi Arabia and with Senguler & Senguler in Turkey.

The fi rm has been advising on Islamic fi nance transactions through its London and Middle East offi ces 
for well over 10 years. We advise Islamic fi nance institutions and others in relation to a wide range 
of transactions including projects, real estate investment and development, investment funds, private 
equity, asset fi nance, working capital and trade fi nance and regulatory issues.

Trowers & Hamlins were winners of the “Finance Team of the Year – Capital Markets/Structured 
Finance” at the Lawyer Awards 2005 for our work on the Etisalat Mobily transaction which funded the 
creation of Mobily, a major new player in Saudi Arabia’s telecommunications market.

Banking and fi nance including:
- Asset fi nance
- Capital markets
- Project fi nance
- Property fi nance
Construction
Commercial property
Corporate fi nance

•

•
•
•

Mergers and acquisitions
Private equity
Dispute resolution and litigation
Projects
Public sector
Housing
Telecommunications
Trusts and private client services

•
•
•
•
•
•
•
•

Practice Areas

continued...
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Abu Dhabi
Trowers & Hamlins
4th Floor
Butti Al Otaiba Building
Khalifa Street
PO Box 45628
Abu Dhabi
UAE
Tel: +971 2 6267274
Fax: +971  2 6267276
Email: abudhabi@trowers.com

Bahrain
Trowers & Hamlins
9th Floor
The Tower
Sheraton Commercial Complex
PO Box 3012
Manama
Bahrain
Tel: +973 17 530082
Fax: +973 17 535616
Email: bahrain@trowers.com

Oman
Trowers & Hamlins
Al Jawhara Building
Al Muntazah Street
Shatti Al Qurum
PO Box 2991, Ruwi 112
Muscat
Sultanate of Oman
Tel: +968 24 682900
Fax: +968 24 697609
Email: trowers@omantel.net.om

Cairo
Trowers & Hamlins
In Association with Nour Law Offi ce
1 El Gabalaya Street
3rd Floor
Zamalek
Cairo 
Arab Republic of Egypt 
Tel: +20 2 7357332
Fax: +20 2 7357314
Email: trowers@trowers.com.eg

Dubai
Trowers & Hamlins
Rais Hassan Saadi Building
Mankhool Road
PO Box 23092
Dubai
UAE
Tel: +971 4 3519201
Fax: +71 4 3519205
Email: dubai@trowers.com

Other Offi ces

continued...
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PO Box 504945
Emirates Towers Offi ces
Sheikh Zayed Road
Dubai 
UAE
   
Tel : +971 4 330 1800
Fax : +971 4 330 1300
Website : www.velaw.com

 

Contacts
Administrative Partners :

:

Jeffrey E. Eldredge
jeldredge@velaw.com
Gary M. Kotara
gkotara@velaw.com

 
Vinson & Elkins LLP (V&E) is a full service law fi rm with over 700 lawyers located in Austin, Beijing, 
Dallas, Dubai, Houston, London, Moscow, New York, Shanghai, Tokyo and Washington DC. 

In 2003, V&E established an offi ce in Dubai, becoming one of only a few international law fi rms with an 
offi ce in the region. V&E offers a broad range of legal services, including US, English and international 
law advice. Our Dubai offi ce offers an excellent business climate and a geographically centralized hub 
for serving the needs of our clients throughout the Middle East and North Africa.

Other Offi ces

Austin, Beijing, Dallas, Houston, London, Moscow, New York, Shanghai, Tokyo, Washington.

Corporate fi nance
Energy
Health care
Infrastructure
Islamic fi nance 

•
•
•
•
•

Mergers & acquisitions 
Privatization
Project development & fi nance
Telecommunications
Dispute resolution

•
•
•
•
•

Practice Areas
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Fifth Floor The Exchange Building
DIFC PO Box 506513
Dubai 
UAE

Tel : +971 4 363 7999
Fax : +971 4 363 7033
Email : info@walkersglobal.com

Contacts
Partner : Rod Palmer
Partner : Robert Varley 

Walkers is the Cayman Islands’ longest established and most innovative global law fi rm.   Our Dubai 
offi ce can claim unparalleled expertise in offshore sharia-compliant funds, sukuk and other Islamic 
fi nance transactions. 

Walkers has an international reputation as the leading law fi rm in the Cayman Islands, advising the 
best-known asset managers, promoters and institutional investors in the investment world for more 
than four decades.  Our affi liate, Walkers SPV Limited, is a licensed trust company and mutual fund 
administrator. It provides experienced and expert management and administration of Special Purpose 
Vehicles (SPVs), directorship and trustee services to Cayman domiciled investment funds as well as 
registered offi ce and secretarial services for companies and partnerships of all types.

Asset fi nance (including Sukuk)
Capital markets & structured fi nance 
General Corporate
Commercial litigation & dispute resolution
Compliance
Insolvency & corporate recovery
Insurance

•
•

•
•
•
•

Investment funds (including Shariah 
compliant products, Private Equity and 
Hedge Funds)
Private client & international trusts
Real estate
Trademarks & patent
Trust disputes

•

•
•
•
•

Practice Areas

Other Offi ces
The Mill Mall, Wickhams Cay 1, Road Town
PO Box 92, Tortola, British Virgin Islands
Tel: +1 284 494 2204, Fax: +1 284 494 5535
Contact: Heidi De Vries
info@walkersbvi.com

Walker House, Mary Street, George Town, 
PO Box 265GT, Grand Cayman,
Cayman Islands
Tel: +1 345 949 0100, Fax: +1 345 949 7886
Contact: Grant Stein
info@walkersglobal.com

Suite 1609-1610, Chater House, 
8 Connaught Road Central, Hong Kong
Tel: +852 2284 4566, Fax: +852 2284 4560
Contact: Vicki Hazelden
info@walkersasia.com

48 Gracechurch Street, 
London EC3V 0EJ, UK
Tel: +44 20 7220 4999 
Fax: +44 20 7220 4998
Contact: David Whittome
info@walkerseurope.com

Offshore Law Firm of the Year by “The Lawyer”.

Award
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White & Case
5 Old Broad Street
London 
EC2N 1DW
UK

Tel : +44 207 532 1000
Fax : +44 207 532 1001
Email : Londoninfo@whitecase.com
Website : www.whitecase.com

The Law Offi ce of Mohammed Al-Sheikh; in Association with White & Case LLP
The Saudi Ceramic Company Building 
5th Floor
King Fahd Highway
PO Box 17411
Riyadh 11484
Kingdom of Saudi Arabia

Tel : + 966 1 464 4006
Fax : + 966 1 465 1348
Website : www.whitecase.com

 
Contacts
London
Craig Nethercott, Co-Head, Islamic Finance Unit
Tel: +44 207 532 2305
Email: cnethercott@whitecase.com

Riyadh
Mohammed Al-Sheikh, Co-Head, Islamic Finance Unit
Tel: + 966 1 464 4006 (ext. 338)
Email: mal-sheikh@whitecase.com

About White & Case
White & Case LLP is a leading global law fi rm with nearly 2,000 lawyers in 24 countries. Among the 
fi rst US-based law fi rms to establish a truly global presence, we provide counsel and representation in 
virtually every area of law that affects cross-border business. Our clients value both the breadth of our 
network and depth of our US, English and local law capabilities in each of our offi ces and rely on us for 
their complex cross-border transactions, arbitration and litigation. Whether in established or emerging 
markets, the hallmark of White & Case is our complete dedication to the business priorities and legal 
needs of our clients.

Our approach is based on listening to our clients’ needs, taking the time to understand their business 
and responding with effective strategies and solutions, no matter how big the opportunity or formidable 
the challenge. With new technologies, globalization, consolidation and other forces continuously 
changing how business gets done, we help our clients evaluate the risks and rewards of ventures 
designed to advance their interests. 

continued...
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Other Offi ces

Anti-trust 
Asset fi nance 
Bank advisory 
Bank fi nance 
Banking 
Capital markets/securities 
Construction and engineering 
Corporate 
Corporate defense and special litigation 
Energy, infrastructure and project fi nance 
Environmental 
European Union 
Executive compensation and employee 
benefi ts 
Financial restructuring and insolvency 
Global equity based compensation 
Insurance 
Intellectual property 
International arbitration 
International trade  

•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•

Investment funds 
Labor, employment and immigration law 
Latin America 
Legislative/law reform 
Litigation 
Mergers and acquisitions 
Privacy 
Private clients 
Private equity 
Privatization 
Public fi nance 
Public international law 
Real estate 
Securitization 
Sovereign 
Tax 
Technology 
Telecommunications, media and technology 
Trade and commodity fi nance 

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Practice Areas

Almaty, Ankara, Bangkok, Beijing, Berlin, Bratislava, Brussels, Budapest, Dresden, Düsseldorf, Frankfurt, 
Hamburg, Helsinki, Istanbul, Johannesburg, Los Angeles, Mexico City, Mexico City (Monterrey), Miami, 
Milan, Moscow, Mumbai, Munich, New York, Palo Alto, Paris, Prague, São Paulo, Shanghai, Singapore, 
Stockholm, Tokyo, Warsaw, Washington DC.

Address details available at www.whitecase.com.

We work with the world’s most established and respected companies, including 75% of the Global 
Fortune 100 and 25% of the Fortune 500, as well as with start-up visionaries, governments and state-
owned entities. 

White & Case has more than 30 years’ experience in the structuring and implementation of fi nancial 
transactions compliant with Islamic law. The fi rm has a 25-strong Islamic Finance Unit consisting of 
specialist lawyers based throughout its global network of offi ces. Several members of the unit are 
fl uent in Arabic and have received specialized training in the principles and substance of the Shariah 
at leading academic institutions and either reside permanently in the Middle East or elsewhere in the 
Islamic world, or have spent considerable periods of time there.

continued...
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Al-Matrook Building 
5th fl oor, No. 62
Diplomatic Area,
PO Box 11522
Manama 
Kingdom of Bahrain

Tel : +973 17 532012
Fax : +973 17 536255
Email : info@zeenatalmansoori.com
Website : www.zeenatalmansoori.com

Contact 
Leading lawyer : Zeenat Al Mansoori 

Zeenat@zeenatalmansoori.com

Our professional team of attorneys, legal consultants, and support staff at Zeenat Al-Mansoori & 
Associates is renowned for its dedication to surpassing expectations to ensure the best possible legal 
outcome and solutions across a broad range of specialist areas. The fi rm is committed to quality and 
added value of services, underpinned by a proven record of industry expertise and successful results.  

Our fi rm recognizes that in today’s global climate a modern law fi rm working in the distinctive thriving 
Middle Eastern region must seek to achieve a convergence between traditional and western legal 
infl uences. We feel our fi rm is uniquely equipped to provide a responsive legal interface in this dynamic 
global environment. We provide second-to-none services relating to conventional and Islamic banking 
and fi nance. We advise our clients on the different Islamic fi nancial structures. And have experience 
drafting various Shariah compliant documents.

Alternative dispute resolution and 
arbitration
Banking and fi nance
Commercial contract
Company law
Corporate and commercial transactions
Foreign investment
Insurance and reinsurance

•

•
•
•
•
•
•

Intellectual property rights
Islamic fi nance and fi nancial services
Litigation
Maritime trade
Real estate
Trusts
Work and labor disputes

•
•
•
•
•
•
•

Practice Areas

Nada Al Sulatti & Partners 
Attorneys, Legal Consultants, & Arbitrators
PO Box 37785, Doha
Qatar 
Tel: +974 4363203
Fax: +974 4363065
www.alsulattiandpartners.com
info@alsulattiandpartners.com

Other Offi ce
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Suite 17.01, 17th Floor
Menara PanGlobal
8 Lorong P. Ramlee
50250 Kuala Lumpur
Malaysia

Tel : +60 3 2078 8228
Fax : +60 3 2034 1913
Email : zrp@zulrafi que.com.my

 
Contacts 
Managing Partner : Dato’ Zulkifl y Rafi que
Partner : Loh Mei Mei

lmm@zulrafi que.com.my

Zul Rafi que & partners (ZRp) is a Kuala Lumpur based law fi rm that was formed in December 1999. 
It now boasts 19 partners and about 60 lawyers who are led by Dato’ Zulkifl y Rafi que, the managing 
partner. Other senior partners include Shahul Hameed Amirudin, Wilfred Abraham and Au Wei Lien.

The fi rm is strategically divided into specialized practice groups. This is to maximise the depth of the 
expertise and experience. 

Arbitration & alternative dispute resolution
Banking & fi nance
Capital markets & corporate fi nance
Communications & multimedia
Dispute resolution
Energy & utilities

•
•
•
•
•
•

Infrastructure & construction
Mergers & acquisitions
Oil & gas
Privatization & corporatization
Shipping & aviation 

•
•
•
•
•

Practice Areas

Awards 
Zul Rafi que & Partners was declared National Law Firm of the Year 2006 at the International Financial 
Law Review (IFLR) Asian Awards ceremony held in Hong Kong on the 15th March 2006. The fi rm’s 
success this year was based on its involvement in corporate law in particular Malaysia’s First Hybrid 
Tier-1 transaction. This is the third time that the fi rm has been declared National Law Firm of the Year. 
It was bestowed similar awards in 2002 and 2005.

The National Law Firm of the Year Award in 2005 was based on the fi rm’s expertise in Islamic fi nancing 
and corporate fi nance whilst the fi rm’s involvement in World’s First Global Islamic Securities Issue was 
the catalyst for the National Law Firm of the Year Award in 2002.

Advocates & Solicitors, Notary Public, 
Kuala Lumpur
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Abdulaziz AlGasim • • • • • • • • • •
Abdul Raman Saad & Associates •

Ahmad Isa & Partners •
Asian Islamic Finance Alliance (AIFA) •

Al Alawi Mansoor Jamal • • • • • • • •
Albar & Partners • • • • • •

Alem & Associates • • • • • • •
Ali Sharif Zu’bi Advocates 

& Legal Consultants • • • • • • • •
Allen & Overy • • • • • • • • • • • • • •

Arfat Selvam Alliance •
Azmi & Associates • • • • • • • • •

BT Partnership Law Firm • • • • • •
Burges Salmon • • • • • • • • • • • • •
Clifford Chance • • • • • • • • • • • • • • •

Dechert LLP • • • • • • • • • • • • • •
DLA Piper Rudnick Gray Cary • • • • • • • • • • • • • • • •
Femi Sunmonu & Associates • • • • • • • • • •

Freshfi elds Bruckhaus Deringer • • • • • • • • • • • • •
Ghani & Co • • • • • • •

Isufi  & Legal International • • • • • • • • • • • • •
J. Lee & Associates • • • • •
Karawani Law Firm • • • • • • • • • •

Maples & Calder • • •  • • • • •
Minang Warnan Sofyan & Associates •

Murtha Cullina LLP • • • • • • • • •
Norton Rose • • • • • • • • • • • • • • •

Orr, Dignam & Co • • • • • • • • • • • •
Patton Boggs LLP • • • • • • • • • • •

Qays H. Zubi Attorneys 
& Legal Consultants • • • • • • • • •

Rizvi, Isa, Afridi & Angell • • • • • • •
Shahrizat Rashid & Lee • • • • • • • • • •

Shook Lin & Bok • • • • • • • • • •
Stephenson Harwood • • • • • •

Trowers & Hamlins • • • • • • • •
Vinson & Elkins LLP • • • • • • • • •

Walkers • • • • • • • •
White & Case • • • • • • • • • • • • • •

Zeenat Al-Mansoori & Associates • • • • • • • •
Zul Rafi que & Co • • • • • • • • • •

SECTOR DIRECTORY
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Abdulaziz AlGasim •
Abdul Raman Saad 

& Associates •
Ahmad Isa & Partners •
Asian Islamic Finance 

Alliance (AIFA) • • • •
Al Alawi Mansoor Jamal •

Albar & Partners •
Alem & Associates •

Ali Sharif Zu’bi Advocates 
& Legal Consultants •

Allen & Overy • • • • • • • • • • • • • • • • • • •
Arfat Selvam Alliance •

Azmi & Associates •
BT Partnership Law Firm • •

Burges Salmon •
Clifford Chance • •

Dechert LLP • • • • • •
DLA Piper 

Rudnick Gray Cary •
Femi Sunmonu 

& Associates •
Freshfi elds Bruckhaus 

Deringer • • • • • • • • • • • • • • • • •
Ghani & Co •

Isufi  & Legal International • • • •
J. Lee & Associates •
Karawani Law Firm •

Maples & Calder • • • • •
Minang Warnan Sofyan 

& Associates •
Murtha Cullina LLP •

Norton Rose • • • • • • • • • • • • • • • •
Orr, Dignam & Co •
Patton Boggs LLP • •

Qays H. Zubi Attorneys & 
Legal Consultants •

Rizvi, Isa, Afridi & Angell • • • •
Shahrizat Rashid & Lee •

Shook Lin & Bok •
Stephenson Harwood • • • • •

Trowers & Hamlins • • • •
Vinson & Elkins LLP • • • • •

Walkers • • • •
White & Case • • • • • • • • • • • • • • • • • • • • • • •

Zeenat Al-Mansoori 
& Associates • •

Zul Rafi que & Co •

AFRICA ASIA EUROPE
INDIAN 

SUBCONTINENT
MIDDLE 

EAST
THE 

AMERICAS

COUNTRY DIRECTORY
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